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PREFACE.* 



How highly the writings of wise and good men 
concerning government have been esteemed in , all 
^;es, the testimony <^ history^ and the preservation 
of so many books composed by the ancients on that 
object, do sufficiently manifest. And it may be 
truly said, that unless men have utterly abandoned 
themselves to all that is detestable, they have seldom 
attempted to detract from the worth of the assertors 
of liberty, though ambition and other passions have 
influenced them to act in oppositicm to it. When 
Augustus had surprised a young RoBian, who was 
related to him, reading a pofitical dtacourse of 
Cicero, he commended his judgment in diat choice. 
The histoiy of France, written by the president De 
Thou, with a spirit of freedom that might have been 
worthy of those who had lived before the violation of 

♦ By JoHV To&AVD. Besides the " Discourses concerning 
Government," he alto collected, tnd first published, Milton's 
prose-works ; and Harring;ton's works*.*.fiome of them from the 
onginal manuscripts. 

VOL. I. jl 
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their liberty, has been so generally valued by men of 
all ranks in that nation, that it is hard to find a book 
on any important subject, which has had so many 
editions. And the just esteem, that the empercMr 
Charles the Fifth, made of the memoirs of Philip de 
Commines, though that author has given so many in- 
stances of his detestation of tyranny, may be enough 
to put this matter out of dispute. But, if all other 
proof were wanting, this implacable hatred and un- 
wearied industry of the worst of men to suppress 
such writings, would abundantly testify their ex- 
cellency* 

' That nations should be well informed of theu- 
rights, is of the most absolute necessity; because 
the happiness or infelicity of any people entirely de- 
pends upon the enjoyment or deprivation of liberty ; 
whidi is so invincibly proved in the following dis- 
courses, that to endeavour to make it more clear> 
would be an unpardonable presumption. 

' If any man think the publication of this work to 
be unseasonable at this time, he is deidred to consi- 
der, that as men expect good laws only from good 
government, so the reign of a prince, whose title is 
founded upon the princij^le o( liberty which is here 
defended) cannot but be the most proper, if not the 
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only time to infonn the pieople of their just rights; 
fliktfFoffia('dti^seni^ofti»eirinestimable valoe, tfac^r 
IMiiy be" '^cbiiraged to assert them agaiast t^ie '^- 
^tekttotsDfffl^meii ill time lo come. • 

K' issuer necessary 'to say any thing concermi)g 
ttxi^pfitiiM of the author* He was so well know^n in 

r 

'ifae Wor£i, so nniversally esteemed by those, who 
khcnir how to set a just value upon true merit, and 
win i^pear so admirable in the fblTowing discourses, 
as not to stand in need of a flattering panegyric... 
But it may not be amiss to say something of the 

now published. 



- The paper delivered to the sherifis immediately 
before his death, informs us, that he had left a 
large and a lesser treatise, written against the prin- 
ciples contained in Filmer's book ; and that a. sm^ 
part of the lesser treatise had been produced for evi- 
dence against him at his trials It is there also said, 
that the lesser treatise neither was, nor probably ever 
should have been finished. This therefore is the 
large work mentioned in that paper, and not the 
lesser, upon part of which the wicked sentence pro- 
nounced and executed against him was grounded* 

It remains only to add a few words for the satis- 
faction of the public, that these discourses are.genu- 



inc. And here I shall oot need to say, that they were 
put into the hands of a person f^ eminent quality and 
integrity, by the author tunudf ; and that the orig- 
inal is, in the judgment of thoae who knew him 
best, all written by his own hand: his inimitable 
manner of treating this noble subject, is in^ead cf a 
thousand demonstrations, that the work can belong 
to no other than the great man whose name it bears. 
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ALGERNON SYDNEY, 



Though there is nothing more useful and en- 
tertaining than the lives of great and excellent men, 
yet it often happens, that through the neglect of their 
friends and contemporaries, proper materials are 
wanting; and thus it is in the present case. One 
cannot bat wonder, that the life of our author, who 
H^as a man of such excellent abilities, such a lover 
of liberty, and who died for the glorious cause, Avas 
never attempted by any of his intimate friends, and 
such as were acquainted with the most remaikable 
passages concerning him. To retrieve this error as 
much as we can, we shall lay together in one view 
what can now be gathered from vaiious authors, m ho 
occasionallv mention the name and actions of Colo- 
rcl Sydney : and it is to be hoped, that this short 
account, though very imperfect, may do some justice 
to the memory of that noble person, and give some 
instruction to the reader. 



14 LIFE AND MEMOIRS OF 

Algernon Sydney, descended from a very 
ancient and 'honourable ftimHy, was^^^secoRd soo 
of Robert, Earl of Leicester, by Dorothy, eldest 
daughter of Henry Piercy, Earl of Northumberland t 
to whom his lordship was married in the ye^ 161 8t 
The exact year when our author was bom is not 
certain, but it was probably about the year 1622. 
His noble father was careful to give him a godi 
education ; and in the year 1632, when he went am- 
bassador to Denmark, took his son with him; as 
also, when he \^^as ambassador to the king of Francie 
in 1636; and the Countess, his mother, f in a letter 
to the Earl then at Paris, acquaints his lordship, that 
she hears her son much commended by all tliat came 
finom thence ; and that one who spake very well of 
few, said ^^he had a huge deal of wit, and | mueh 
sweetness of nature. '* Upon the breaking out of -tShe 
rebellion in Ireland, the latter end of the year 1641, 
he had a commission fqr a troop of horse in the rcgi- 
ment of his father, who was then lord-Heutenanl of 
that kingdom; and he went over thither with his 
eldest brother Philip, Lord Viscount Lisle, distin- 
guishing himself upon all occasions with great gal- 
lantry against the rebels. In the year 1643, he had the 
king's permission to return to England; for which 

* Collins* Peerage of England, and Memoirs of the lives 
and actions of the Sydneys. 

t Collins' Letters and Memorials of State, vol. lu p. 445. 

} This sweetness of nature (with a huge deal of wit) appears 
remarkably in the portrait of him, which was painted at Bru« 
sels in the year 1663, yet at Penshurst; and made, whatever 
some have thought, an essential part of his noUe 



ALGERNOK SYDNEY. 15 

parpOBt tibe Earl his &tfier gave* him likewise a 
liootce, datied tt Qxfiardy June 22, that year; but 
landiiig'iniliaiicashire August following, he was, by 
order of Pariiament, Ixought up in custody to Lon- 
don, where he was prevailed on to take a command 
niider them: and on the lOth of May, 1644, the 
Ettri of Manchester, major-general of several coun- 
ties, constituted him captain of a troop of horse in 
his own n^tment. His brother, the Lord Viscount 
Liale,; beii^ soon after appointed lieutenant-gei\eral 
of Ifdand, and general of the forces there, gave him 
the command of a regiment of hwse, to serve in the 
expedition thither: and it appears by the *MS. jour- 
nal of the Earl, his &ther, that he was likewise lieute- 
nant-general of the horse in Ireland, and governor of 
I>ublin; and that before he went into that kingdom, 
be had the government of Chichester, and f was in 
the battle at York, and several other engagements. 
In the same journal the Earl writes as follows.../' On 
the 8th of April, 1647, early in the morning, the 
House of Commons being then thin, and few of my 
son's frioids present, it was moved by Mr. Glyn, 
die recorder, that Colonel Jones should be made 
GovemcH* of Dublin in chief, and not deputy-gov- 
ernor to Algernon Sydney ; pretending that Jones 

* Collins' Memoirt, p. 150. 

t Colonel Sydney also, son to the Earl^of Leicester, charged 
with much gallantry, at the head of my Lord of Manchester's 
regiment of horse, and came oif with much honour, though 
with many wounds, the true badges of his honour ; and was 
away' afterward to London for cure of his wounds. 

The Parliamentary Chronicle, part 3. p, 2T3. 
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vould not go, unless he might be governor, which 
was not true, Jones having accepted of the place of 
deputy-gQvemor from the committee atDerby-bouse, 
who had also appointed the Loid Lisle to commis< 
u<m his brother Algernon to be governor of Dublin, 
which be had done before he went into Munstn*. 
This motion of the recwder was seconded by cdd 
Sir Heniy Vane, who pretended that his craiscience 
moved him to be of opinion, that since the House 
had thought proper to recall the L(»d Lisle, it was 
not £t to let his lMx>ther, Algernon Sydney, remain 
governor (^ so important a place as Dublin. ^ 
William Armyn and others opposed this motion^ 
alled^ing, that if they had used one brother ill, they 
ought not to do injustice to the other, who had so 
well deserved of them. But it was carried against 
him, and the government was craiferred on Jones. 
After wluch resolution, it was moved that some re- 
compence might be given to Algemon Sydney, ac- 
cording to his merit; to which the House assented 
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r^blican ; and, on that account, * a violent enemy 
to Oliver Cromwell, when he assumed to liimsclf the 
government, to which, as well as to that of Richard, 
his successor, he was absolutely irreconcileable. 
But, upon the resignation of Richard, the Long Par- 
liament being restored in May, 1659^ and having 
passed a declaration, ^^ to secure the liberty and pro- 
perty of the people, both as men and christians, and 
that without a single person^ kingship, or House of 
L<»rds, and to uphold the magistracy and the miips- 
try,*' he adhered to them; and was appointed one of 
the Council of State, with the Lord Fairfax, Brad- 
shaw. Sir Henry Vane, General Ludlow, Sir Ar- 
thur Haselrig, Fleetwood, Lambert, f Colonel Henry 

• Whitelocke, p. 678. 

t WtUiin two days after this discourse, from Mr. Fiennes, 
Mr« Hfde walking between the Parliament House and West- 
minster, in the church-yard, met with Harry Marten, with 
whom he lived very &miliarly, and speaking together about the 
proceedings of the House, Marten told him, that he would 
undo himself by his adhering to the court ; to which he replied, 
that be had no relation to the court, and was only concerned 
to maintain the government, and preserve the law: and then 
told him, he could not conceive what he proposed to himself, 
for be did not think hini to be of the opinion or nature with, 
those men who governed the house ; and asked him what he 
thought of such and such men; and he very frankly answered 
he thought them knaves, and that when they had done as much 
as they intended to do, they should be used as they had used 
others. The other pressed him to say what he desired; to 
which, after a little pause, he very roundly answered, / do not 
think one man wise enough to govern us all; which was the first, 
word he had ever heard any man speak to that purpose, and 
' VOL. I. C 
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Marten, Mr. Thomas Challoner, Mr. Thomas Scot, 
* Mr. Henr)- Neville, Mr. Wallop, and others.... 

iTould without doubt, if it had then been communicated or «t- 
iciiiptL-U, Ucii !!.;; most abhorred by the whole nation of any 
dtsii;ti that ■ ..jij l>e mentioned: and yet it appears it had eren 
Eoe^rly .l' :u40 or 1641, enttred into the hearts of som^des- 
pcrati.- ;,ci-sons ; that gentleman being at that time possessed of 
a vciv great fortune, and having great credit in his county .•■• 
'i lie life of Edward, Earl of Clarendon, parti, p. SI.oct.edit. 
I'he Colonel was author of divers curious tracts ; and was also 
a principal promoter of ilie publishing of " The first Ceatuiy 
of scandalous malignant priests," " The King's Cabinet open- 
ed," and other state tracts....See his character in A. Wood'a 
Athcnx Oxionicnscs, and in Bishop Kennett's historical regi»- 
ter ; but dratvn la bitterness of wrath and anger. 

• Henry Neville, second son of Sir Henry Neville, of Billing- 
bcarc- in Berks, was educated at Oxford. In the beginning of 
the civil war, he travelled into Italy and other countries, where- 
by he advanced himself much as to the knowledge of modem 
languages and men ; and reluming in 1645, or thereabouISi 
became Recruiter in the Long Parliament, for Abingdon in 
licdsliire. a!uli;ji tliiiv 1..- uas M.Ty Irnlmalc «iLl> Harry 
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On the 5th of June, he was likewise nominated, 
with Sir Robert Honey wood and Bulstrode White- 
it was greedily bought up, and coming into the hands of Tho* 
mas Hobbes of Malmsbury, he would often say, that Harry 
Nevyie had a finger in that pye, and those that knew them 
both vjere of the same opinion. By that book, and both their 
smart discourses and inculcations daily in coffee-houses, they 
obtahied many proselytes. In 1659, in the beginning of Mi* 
chaelmas term, they had every night a meeting at the then 
Turk's Head, in New Palace Yard, Westminster, called 
Miles' Coffee-house, to which place their disciples and vir-^ 
tuon would commonly repair ; and their discourses about go- 
Tcmment and ordering of a commonwealth, were the most inge- 
nious and smart that ever were heard, the arguments in the Par- 
liament House being but flat to those. They had a ballotting- 
box, and ballotted how things should be carried, by way of 
Teruamen ; which not being used or known in England before, 
on that account, the room every evening was very full. Be- 
sides the author and Harry Neville, who were the prime men 
of this club, were Cyriac Skinner, a merchant's son of Lon- 
don, an ingenious young gentleman, and scholar to John Mil- 
ton, which Skinner sometimes held the chair ; Major John 
Wildman, Charles Wolseley of Staffordshire, Roger Coke, 
William Poultney, (afterwards a knight) who sometimes held 
the chair ; John Hoskyns, John Aubrey, Maximilian Pcttie of 
Tetsworth in Oxfordshire, a very able man in these matters, 
and who had more than once turned the council-board of Oli- 
ver Cromwell ; Michael Mallet, Philip Carteret of the Isle 
of Guernsey, Francis Cradock, a merchant, Henry Ford, Ma- 
jor Vcnner, Thomas Marriet of Warwickshire, Henry Croone, 
physician, Edward Bagshaw, of Christ Church, and Robert 
Wood of Lincoln College, Oxford ; James Arderne, then or 
soon after a divine, with many others ; besides auditors and 
anti^onists of note* Dr. William Petty was a Kota-mvin. The 
doctrine was very taking, and the more, as there was no pro- 
bability of the King's return. The greatest of the Parliament- 
mok bated this design of rotation and ballotting, as being aguinst 
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locke, Esq.' to go c<Hntnis»oners to the Souad, *'in 
order to mediate a peace bctn'een the Kmgs of 

their pcmtr. Eight -or ten were for it, of which number Hsny 
Neville was one, who proposed it to the House, and made it tnkt 
to the members thereof, that excefit t/tey embraced that v/ay ^ 
gavemmeni thry wouid be rumcd. The model of it .was, that 
the third part of the Senate ot House should rote out by ballot 
crery jre&r, so that every third year the said Senate would be 
wlioUy altered. No magistrate was to coutinue above three 
years, and all to be chosen by ballot i than which choice DOtl^ 
it)g could be invented more fair and impartial, as was tbdt 
thought, though opposed by many for several reasons* This 
club of commonwealth's-men lasted till about February 31, 
')659 ; at which time the secluded members being restored by 
General Monke, all their models vanished.. ••After the Reaton- 
tion, he absconded for a time; but being seised, he was among 
others imprisoned, though soon after set at liberty. 

AnMMig various publications, there is a curious book of his, 

. in octavo, intitled, " Plato Redhiiviu, or a Dialogue coocenung 
govcmmeDt, wherein, by observations drawn from other king- 
doms and atatest both ancient and modem, an endearoui; js 
used to discover the present politic distemper of our own,.wAA 

. theremedie**" It came out Erst in the month of October, 1680, 
against the re-sitting of the Parliament, was very much boaght 
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Sweden aiid Denmark. > But'Mr. Whitelocke was 
not wiUing^ undertake this service, especially be- 
ing joined by those whom he knew would expect 
precedency of him who had formerly been ambassa- 

State, to acquaint them with the restitution of the Ptriiamentt 
the oflicers bf the several sldps assemhled, and sent an acknow- 
ledgment of their authority, with all possible demonstrations of 
tatisfacticte. Notwithstanding which, being highly senmhic qfhow 
grrtU tmficrtanee the 9ea'-affair» are tf> thi9 nation^ we ordered six 
frigates to be equipped with aU diligence, and gave the com- 
mand of them to Lawson, making him at the same time vice- 
admiral of the Beet* And this we did, as well to prevent an 
invasion from Flanders, with which the Cavalier party threat- 
ened us, as to balance the power of Montague's party, who we 
knew was no friend to the commonwealth. We treated also 
with Mynheer Nieuport, ambassador from the States of Hol- 
land, that a good correspondence might be maintained between 
the two commonwealths, and that an accord might be made 
between the two king^ of Denmark and Sweden, (who were then 
enemies,) by the interposition of the two States ; who, agreeing 
upon equitable terms, might be able to impose them on the re- 
fuser* And this we were in hopes to accomplish the rather, 
. because neither the Dutch nor we pretended to any more than 
a freedom of passing and repassing the Sound, which could not 
well be if the command of it were in the hands of either of those 
Princes. The Dutch ambassador seemed very desirous to finish 
llie treaty^ but by several demands which he made in the behalf 
of their merchants, delayed it so long, that our agent in Holland 
had already concluded an agreement with the States, whereby 
the two commonwealths became engaged to comiiel that king 
that Mhould refiue to accefit of the conditions mhich they thought 
ju9t and reawnable. In order to put this resolution in execu- 
tion^ the States of Holland appointed their plenipotentiaries^ 
and we on our part did the same, sending thither Colonel Al-^ 
geraon Sydney, Sir Robert Honeywood, and one Mr. Boone, a 
merchant, to that end. 

Memoirs of Edmund Ludlow^ fol. edit. p. 254. 



22 LIFE AMD HEHOIRS or 

dor extraordinary to Sweden alone ; and tberefOTe he 
endeavoured to excuse himself by reason of his cAd 
age and infirmities : and accordingly Mr. Thomas 
Boone was appointed in his room. The three pleni> 
poteotiaries set out for the Sound in July following, 
and arrived at KIsineur on the 21st of that month; 
where they were attended by Admiral Montague, af- 
terwards Earl of Sandwich, who, in prospect of a 
revolution in &vour of Charles II. to whom he was 
secretly engaged, resolved to return to England the 
month following, with the whole fleet. Colonel 
Sydney, who was averse to that resolution, wrote to 
the Council of State, from Copenhagen, to complain 
of the Admiral's conduct in that point. His letters 
to his lather, printed from the Sydney papers, and 
those written by him in conjunction with the other 
plenipotentiaries, published among Secretary Thur- 
low's state papers, give us a distinct account of hi» 
negociations. 



As things soon after were evidently tending to the 
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as firre ais I can, without breaking the rules of hon- 
oar or conscience ; which I am sure will neuer be 
ei:pected from me by your lordship, nor thoes ^hoes 
opinions I consider. While I am heare, I senie 
England, and wilt, with as much care and diligence 
as I can, endeauour to aduance its interests, and fol- 
lowe the orders of thoes that gouenie it. I reserue 
die determination of other points to councells upon 
the place," 

In another letter, dated at Stockholm, June 16th, 
1660, he writes..,." I am now at the utmost point 
of my ioumey northward, and have nothing more in 
my thoughts, then to retume into England with as 
much expedition as I can, accordingly to the liberty 
granted unto my colleage and me by the Councell of 
State. We could not think it at all reasonable, to 
leaue the work in which wee were employed, when 
wee sawe a certainety of accomplishing it within a 
short time, unlesse wee had receaued a positiue com- 
mand : now the peace is concluded, I think we may 
very well iustify making use of that concession. I 
am heare alone : my colleague intended to make the 
same ioumey, but the gout confined him unto his 
bed. I looke upon all the powers granted unto us, 
as extinguished by the comming in of the King, and 
doe not take upon me to act any thing as a publique 
minister, except it be giuing notice unto tlie crownes 
of Sweden and Denmark, of the restitution of the 
auncient gouemment in England, and the proclaim- 
ing of the King. Vpon this occasion I accept of a 
publique audience, which is heare offered unto me ; 
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I should haue aucnded it upon all other occ^ons.... 
I am detuned heare somme dayes longer then I did 
expect; the Queene and Senate hauing bin out of 
towne when I arriued heare. I -doe not at all knowe 
in what txMMlttion I am theare [in England] nor what 
effects I shall find of General! Monk, his expresncms 
of kindnesse towards me, and his remembiance of 
the auncient friendship that was between us ; but the 
Lord Fleetwood's letters to the Senate and priuate per- 
sons here, mention discourses that he makes much 
to my aduantage. I doe receaue neither more nor 
lesse ciuilit}' heare then is ordinary, unlesse the ex- 
cuses I receaue for receauing noe more may desenie 
that name. I am in priuate told, they feare to Affend 
the Kii^ by any extraordinary expressions towanb' ' 
me : your lord^ip may easily imagine how powers ■ 
ful that consideration will be> when thoes in my condi- 
tion can pretend to no ciuilityes upon any other ac- 
count, but as they are respects unto theire superiors 
and masters." 
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Hb fisher's answer to him, dated at London, Au- 
gust SO, the same year, was as follows.^ ' 

^.f Disuse of writing) hath made it uneasy to me; 
age makes it hard ; and the weakness of sight and 
hand makes it abnost impossible. This may excuse 
me to every body, ond particularly to you, who have 
not invited me much unto it; but rather, have given 
me cause to think, that you were willing to save me 
the labour of writing, and yourself the trouble (^ 
reading my letters. For after you had left me sick, 
solitary and sad, at Penshurst ; and that you had re^ 
served to imdertake the employment, wherein you * 
have lately been; you neither came to give a fare- 
wcHf nor did so much as send one to me, but cmly 
writ .a wrangUng letter or two about money, &c.... -• 
And though, both before and after your going out 
of England, you writ to divers other persons ; the ' 
first letter that I received from you was dated> as I 
remember, the 13th of September; the second iii^f 
November; wherein you take notice of your mo- 
ther's death: and, if there were one more, that wad 
all, until Mr. Sterry came ; who made such haste from 
Penshurst, that coming very late at night, he would • 
not stay to dine the next day, nor to give me time 
to write. It is true, that since the change of affairs 
here and of your condition there, your letters have 
been more jfrequent. And if I had not thought my 

• Familiar Letters written by John, late Earl of Rochester, 
and other persons of honour and quality. 

VOL. I. D 
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silence better, both for you and myself, ' I would Imrt 
written more than ancc or twice to you. But though 
for some reasons I did forbear, I &iled not to dedre 
others to write unto you; and with their own, to 
convey the best advice, that my little intelligence and 
\t-eak judgment, could afttrd; particularly, not to 
expect new authorities nor orders from hence; nor 
to stay in any of the places of your negociationE nor 
to come into England; much less, to expect a &hq> 
to be sent unto you ; or to think, that an account 
vas or could be expected of you'here, unless it were 
of matters very different ftom your transactions 
there: that' it would be best for yon, uresently to 
divest yourself of the character of a public minister; 
to dismiss all your train; and to retire into same 
safe place, not ver}' near nor very far from England, 
that you mi^t hear frwn your friends sometimes. 
And for this I advised Hamburgh, where I hear yoa 
are, by your man Powel, or by them that have ve- 
ceived letters from you, with presents of wine and 
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having for myself no other design, than to pass the 
small remainder of my days innocently and quietly; 
and, if it pleases God, to be gathered in peace to my 
fitffaers. And concerning you,, what to resolve in 
myself, or what to advise you, truly I know not; 
for you must give me leave to remember^ of how 
little weight my opinions and counsels have been 
with ]roo, and how unkindly and unfriendly you have 
rejected those exhortations and admonitions, which,. 
in much a&ction and kindness, I have given you 
upon many occasions^ and in almost every things. 
from the highest to the lowest, that hath concerned 
you : and this you may think sufficient to discourage 
me from putting my advices into the like danger. 
Yet somewhat I will say : and first, I think it unfit, 
and perhaps as yet unsafe, for you to come into £ng^ 
hnd; for I believe Powel hath told you, that he 
lieard,. when he was here, that you were likely to be 
excepted out of the general act of pardon and obli* 
^on: and though I know not what you have done 
or said here or there, yet I have several ways heard,, 
that there is as ill an opinion of you, as of any, even 
of those that condemned the late King.. And when 
I though there was no other exception to you, than 
your being of the other party, I spoke to the General 
in your behatf, who told me that very ill offices had 
been done you ; but he would assist you as much as 
justly he could. And I intended then also to speak 
to somebody else ; you may guess whom I mean ; 
but since that, I have heard such things of you, that 
in the doubtfulness only of their being true, no man 
will open his mouth for you.. I will tell you some 
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passages, and you shall do well to clear yoursdf of 
them. It is said that the Univernty of Copenhagen 
brought their album unto you, desiring you to write 
something therein; and that you did "scribere in 
albo" these wtxds, 

" ManuB haec inimica tyrannii 

" Ense petit placidam sub libertate quietcm." 
and put your name to it. This cannot chuse but be 
publicly known, if it be true. It is also said, that a 
minister, who hath married a lady Laurence, here at 
Chelsea, but now dwelling at Copcnh^;en, being 
there in company with you, said, *' I think you were 
none of the late King's jud^s, nor guilty of his 
death," meaning our King. * "Gtiilli/f mid yon, 
do you call that guilt? why, it was the justest and 

• f Guilty ! taid you, do you call that gtuit f) 
........I confesse, this were a vorke, and I hope it will be found 

fit for the divine pen of that second Saint Peeter the Loni BIbIk^ 
of London, who followed this mailyred King, and kitig^rf'HaT^ 
tyrs lo that block whereon his ever blessed bead made a s; 
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bravest action that ever was done in England or any 
where else,** with other words to the same effect. 
It is said also, that you havuig heard of a design to 

How he was betrayed and pursued, is witnessed by and in 
thejeares 1639, 40,41,42, 43, 44, and 45. How he fled from 
one sinfull nation to another wicked people, is recorded to the 
liYing infamy of the ever trayterous Scots in the year 46. How 
he was sold at a price by the said accursed Scots, to his cruel and 
causelesse enemies the Jewish English, is registred in the year 
47. How he was tossed between Herod the damned Indepen- 
dent, and Pilate the devilish Presbyterian ; and between them 
agune delivered to the tumults of the said accursed Jews to 
be crucified, is manifested in the year 48. How he was ar- 
raigned, condemned, buffeted, spit upon, and crucified by the 
conspiring scum of his own rebellious people, not once opening 
a mouthfiil of revenge against them, is yet written against 
them in letters of that sacred bloud, which from his blessed 
neck hasted over his divine head to advance his everlasting title 

CHARLES OF BRlTAINE KING OF THE JewS. And thlS WaS 

engraven upon the even adamantine hearts of his bitter adver- 
aarieaonthat most sorrowful day to us, but ever blessed to his 
mfijesty, Tuesday, January SO, 1648. How they parted hia 
rayment amongst them, and cast lots upon his vesture, is wit- 
nessed by that furrier, to whom they sold his Majestie's rich 
sables gowne, because they would not injure their own profit* 
Thus farre his sufferings went along with his Saviour's, etc. 
etc. etc 

The Royal Legacies of Charles, the first of that name, of 
Great Britaine, France, and Ireland, king and martyr, 
to his persecutors and murderers. Being a short para- 
phrase upon his Majestie's most christian and most cha- 
ritable speech, delivered immediately before his transla^ 
tionu Dedicated to his Majestie's loyal and disconsolate 
8ubject8....Printed in the year 1649, in quarto. 

.•••.••• But now the glory i> departed from (our) Israel^ the arke 
of God ia takeuy and how is England become a widow ? made a 
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seize upon you, or to cause you to be taken prisoner^ 
you took notice of it to the King of Denmark him- 
self, and said, " 1 hear there is a design to seize upon 

pre^'Unto cniell pe<^>le tmct akilfull to destrt^, who dafly force 
and proalitute her unto thdr wicked parposcft. For these things 
let England, <aod every trse heencd Engliahnuu)} lay, / 
veefi, inine ei/e, vane eye runneth dovne mtk nater, Secauat Ike 
eoji^orter (kiho charles) (Ao/ tkould relieve my tout u Jarre 
Jrom me. The breath of oar nottrUt, the anointed <if the JLardf 
etc. the lifie of our religion, of our lawes. of our liberties, i» 
taken from us ; the image of God's power in supreme autho- 
rity, indemnity, and inviolability, is taken from us ; our phisi- 
tiui, our nursing father, our comforter, oar proteclour ia 
taken from ua, and, for our sins, was taken Id their {Hta ; aa 
that now we want the wings of his protcctioD among these 
heathen among vhom we live ;. we are now mode verjr alavea 
unto the worst of heathen, a people without God, without 
fiuth, without law, without rule, without reason, without bo* 
inanity, without all these, and whose unruly will only, ia uiit« 
all these, etc. etc. etc 

The Subjects sorrow ; Or, Lamentations upon the death 
of Britaine's JcMicA, king charli^s, moat unjustly and 
cruelly put to death by his own people, before his Royd 
aU. January- 30. 16-lfi. Expressed It 
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me; but who is it that hath that design? Est ce n6trc 
boHdit?^^ by which you are understood to mean the 
King. Besides this, it is reported, that you have 

Albeit he was as uiferioiup to Christ as a man is unto God, the 
creature unto the immortall Creator ; jtt was his privilege of 
imrMabilitf farre more cleare than was Christ's* For Christ 
was not a temporal Prince, his Kingdome was not of this 
world, and thcrelbre when he vouchsafed to come into the 
woiid, and to become the sonne of man, he did subject him- 
aelle unto the law; hee, who only could choose when to be 
borne, made chcuse to be borne at that time when there was a 
decree for taxing all the worlds that so soone as he was borne 
he might be enrolled a subject unto Csesar ; he lived as a sub* 
ject, payed tribute unto Cssar; he submitted unto Pilat's ju- 
risdiction, acknowledging that hee had power given him from 
•bore. But our gracious Soveraigne was well knowne to be a 
t emporal Prince, a free monarch, and their undoubted Sove* 
nigne, to whom they did all owe and had swome alleg^iance; 
and therefore he could not be judged by any power on earth. 
He disclaimed their authority, as he well might ; for they had 
no power at all over any, much lesse over him. And what 
pmrer they usurped, was not de mfier^ as Pilat's, but de mhtcr^ 
irom beneath, even from the angel of the bottomlesse pit, 
whose name is Abaddon ; for as lie seeks the destruction of 
«]1 men, so especially of Kings, because by their government 
peace is preserved, justice executed, and religion maintained. 
But from above they had no power; for God never gave unto 
the people power over their King ; as is evident by scripture, 
by the law of nature and nations, by the knowne lawes of Eng- 
land, by cleare and undeniable reasons, and by the constant 
doctrine and practice of the true ancient catholic church. And 
yet those monstrous traytors, have sacrilegiously invaded God*s 
throne, and usurped his office, whose peculiar it is to be judge 
of Kings; and so have ventured to try, judge, condemne, and 
execute their King, in despite of all law, reason, religion, na^ 
ture and God himselfe, ect. etc etc. 

The Martyrdome of King Charles : Or his conformity 
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been heard to say many scornful and contemptuous 
things of the King's person and femily, wluch, un- 
less you can justify yourself, will hardly be forgot- 

vith Christ in his suHerings. In a sermon on 1 Cor> 
ii. 8. (Which none of the princes of this world knewi 
for had they knowne it, they would not have crucified 
the Lord of Glory.) Preached at Bredah, belbn: hia Ma- 
jesty of Great Britaine and the Priocesse of Orange* 

, BytheBishopofOownc, June 3d and 13th, 1649. Chri- 
atiani nunquam sunt inrenti CasBiani....TerluII. Haguet 
printed 1649, incjuarto. 

Extracts of Restoration, and anniversary thirtieth of Ja- 
nuary sermons, might hare been likewise added, but 
these shall suflice> 

The Parliament of England, elected by the people whom 
(hey represent, and by them trusted and authorized (or the 
common good, having long contended against tyranny, and 
to procure the well-being of those whom they serve, and to 
remove oppression, arbritrary power, and all opposition to the 
peace and freedom of the nation ; do humbly and thankfully 
acknowledge the Uessing of Almighty God upon their mak 
endeavours, and the hearty assistance of the well-affected in 
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ten; for such personal offences make deeper impres- 
sions, than public aotions, either of war or treaty. 
Here is a resident, as he calls himself, of the King 

people ; who choje one to that office for the protection and 
^^ood of them who chose hioiy and for their better government, 
according to such laws as they did consent unto* And let 
those who have observed our stories, recollect how very few 
haTe performed the trust of that office with righteousness and 
due care of tl)eir subjects' good* And how many have made it 
their study and labor, to satisfie their particular ambition and 
power, with high pressures and miseries upon their subjects ; 
and with what horrid prodigality of Christian blood) upon punc- 
tilios of their own honor, personal titles and estates. And in 
the whole line of them, how far hath the late king exceeded 
all his predecessors, in the destruction of those whom they were 
bound to preserve ; and in stead of spreading his protection to 
aU, scarce permitting any to escape the violence of his fury. 

To manifest this truth, it will not be improper to take a 
view of some passages in his reign, wherein he much further 
out-went all his forefathers in evil, than any example can be 
found of punishment, etc. etc. etc. 

A declaration of the Parliament of England, expressing 
the grounds of their late proceedings, and of settling 
the present government in the way of a free state.... 
London, printed March 22, 1648, in quarto. 

The Parliament likewise pulled down the king's statutes at 
Xhe west end of St. Paul's and in the Royal Exchange, causing 
the following inscription to be placed in the nich of the latter, 

EXIT. TYBANUS. REGVM. VLTIMVS 
AVNO. LIBERTATIS. ANGLIAE. RESTITUTAE. PRIMO 
ANNO. DOM. MDCXXXXVIII. JAN. XXX. 

May it please your lordship, my lord president, and this 
high court, erected for the most comprehensive, impartial, and 

VOL. I. t 
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of Denmark, whose name I hear is Pedconilx;; he 
hath visited me, and offered his readiness to give 
you any assistance in his power or credit, with the 

gtorioiia piece of justice, that crer was acted and executed 
upon the tlicaUc of England, for the Irfing and judging of 
Charles Stuart, whom God in his wrath gave to be a king to 
Ibis nation, and will, 1 trust, in great love, for his notorious 
prevarications and blood-guiltincss, take him away from us ; he 
that hath been the original of all injustice, and the principal 
author of more mischiefs to the free-born people of this nation, 
than the best arithmetician can well enumerate, Httnds now lo 
gite an account of hi* stewardship, and to receive the good of 
justice, for all the evil of his injustice and cruelty. Had he 
ten thousand lives, they could not all satisRe for the numerou) 
horrid, barbarous massacres of myriades and legions of inno- 
cent persons, which by his commands, commissions, and pto- 
curcmcnts (or at least all the world must needs say, which he 
might have prevented ; and he that suffers any man lo be killed, 
when he may save his life without danger of his own, is a mur- 
thcrer) have been cruelly sluin, and inhumanely miirthered, in 
this renowned Albion; Anglia hath been made an Aceldama, 
and her younger sister Ireland a land of ire and misery. But 
now to dissect the charge, etc. etc. etc. 
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ambassador, Mr. Alfield, who was then expected^ 
and is now arrived here, and hath had his first audi- 
ence. I have not seen Mr. Pedcombe since ; but 

serCkm) appears to be veiy extravagant, and eccentrical to all 
principles both of reason and religion. Such an utiaccountable 
officeFf (as the said declaration well expresseth it) were a 
ttrai^ monster to be permitted by mankind. For if the main 
grcnmd of erecting poblic administrations of justice and courts 
of human judicature) in all politics and states whatsoever, be, 
both in reason and religion, to secure and protect these, who 
five jiistlf and peaceably^ against the violence and injustice of 
appnmmm and unjust men ; it must needs be contrary unto 
boCbi to exempt such persons from the jurisdiction of these 
eooils and administrations, who have always the greatest* op* 
poftuntdea and temptations, and, for the most part, the strong- 
bent of disposition and will, to practise such unrighteous* 

and oppression, etc. etc. etc. 
The Obstructours of justice. Or a defence of the honora- 
ble sentence passed upon the late King by the high 
court of justicei» Opposed chiefly to '' The serious and 
fidthiul representation and vindication of some of the 
Ministers of London." As also to ^' The humble ad- 
dresse of Dr. Hammond, to His Excellencie and coun- 
cel of ^ Warre>" etc. By John Goodwin....London, 
1649, in quarto. 

•Hactenus, quod initio institneram ut meoruro civium fac- 
ta egregia contra insanam et lividissimam furenlis sophistae 
rabiem, et domi et foris defenderero, jusque Populi commune 
ab injusto regum dominatu assererem, non id quidem regum 
odio, sed tyrannorum, Deo bene juvante videor jam mihi absol-^ 
▼isse : neque ullum sine responso vel argumentum, vel excm- 
plum, vel testimonium ab adversario allatum sciens praetermisi, 
qttod quidem firmitatis in se quicquam, aut probationis vim ul- 
lam habere videretur : in alteram fortasse partem culpae pro- 
prior, quod saepiusculae ineptiis quoque ejus, et argutiis tritis- 
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within a few days, I wilt put him in mind of his pro- 
fession of friendship to you, and try what he can or 
will do. Sir Robert Honeywood is also come hither; 

simis, quasi argumentis, respondendo, id iii tribuisse ndeWf 
quo dignac non erant. Unum restat, et fortaue maximum, ot 
V08 quoque, o Ctvet, adversarium huoc Tcstram ipGi rcfiitetis; 
quod nulla ratione video prase fieri, nisi omnium maledkts 
jfvrttrii optime factis exuperare perpetuo conteitdatis. Vobt 
*restra et preces ardenlissimas Deus, cum aervitutis haud uno 
gencrc oppressi) ad eum confugiitis, benigne exaudiit. Quie 
duo in vita homi num mala sane maxima sunt, et vinuti duD- 
nosrasima, tyrannis et superstitio, its, vo* gentium firino*, gift. 
riose liberavit ; earn animi magnitudinem vebis injectit, ut de- 
victutn armis veatris et deditium regent judicio inclyto judicare, 
et condetnnatum punire primi monalium non dubitarctis. Pot 
hacfadnua tarn Uliutre, nihil huftUe autauguttum, nihil noHwag^ 
num alyuf excfUum et co_qitare el facere deieiett*. Quam Ua- 
detn ut asacquainini, hac sola incedendum eal via, si ut hostcs 
bello domiiiatia, ita ambitioncm, avariliami opes, et secundanim 
return cotrupteiaa, quae subig^nt caeteras gentes hominum, 
oatenderitis voe eliam ineraies mcdj in pace omnium mortalium 
fortissime debellare ; si, quam in repellenda aervitute fbrtitu^ 
nem praestitistis, earn in liberlate conservanda juslitiam, Icro- 
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and as I hear, the King is graciously pleased to ad- 
mit him to his presence ; which will be somewhat the 
better for you ; because then the exceptions against 

•M— •• Now therefore) right honorable ! when I look upon 
70U, and behold you more highly intrusted than kings, and far 
more nobly adorned, upon a better ground than they were, with 
all the rights, interests, and privileges of the people ; when I 
consider how God hath wrested the sword out of their hands, 
and placed it in yours for our protection, with the conservation 
of our peace and liberties, and made you the happy instruments 
of freeing us from the yoke of kings ; when I call to minde, 
how nobly you asserted the rights of England against domes- 
tic tjrrannie, upon the neck of the late king, and laid the foun- 
dation of our freedom upon the highest act of justice ; (when 
justice sat more gloriously inthroned than ever it did before on 
any earthly tribunal) I am raised with more than ordinarie con- 
fidence, that the same spirit of justice, which actuated you in your 
former atchievements for our establishment by land against 
him and his posteritie, will carry you on, as you have begun, 
to vindicate those rights by sea against all foreign violations 
and invations* It is your honor, that Cjod hath made you foun- 
ders of the most famous and potent republic this day in the 
worid ; and your felicitie, that all your enemies have no other 
ground of quarrel, but that you are a republic : for though 
these Netherlanders speak it not out in words, yet they have 
often told you so in behaviour, etc. 

Of the dominion, or ownership of the sea, two books* 
Written at first in Latin, and intituled, ^' Mare Clau- 
sunif seuDe Dominio Maris." By John Seldcn. Trans- 
lated Into English ; and set forth with some additional 
evidences and discourses, by Marchamont Ncdham. 
Published by special comnjand....London, printed by 
William Du Card, 1652, in folio. 
Marchamont Nedham was author of divers curious and 
very scarce tracts ; and of that celebrated journal, 
intitled ** Mercuritis PcliUcwi, comprising the summe 
of all intelligence i with the affairs and designs now oa 
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your enq>1oyment and negociaUon, wherein you were 
coUe^^es, will be removed, and you will have no 
more to answer for, than your own particular beha- 

fbot ID the three lutKHis of England, Ireland, and Scot- 
land< In the defeneeoftbc commonwealth, and for io- 
fermalion of the people." It commenced June 9, 1649^ 
went forth once a week, ended April 1660, and was pub- 
lished by authority of (he council of state. 

The act for the militia being paased, the command of all the 
ferces and garrisons settled on Monk, and the fleet in his power 
in conjunction with Colonel Montane ; the pretended p«Tli»- 
ment authorized their council of state to provide for the public 
safety on all emergencies, and to dispose affairs as they ahouM 
think fit tilt the meeting of the next Parliament : which bemg 
done, and the house ready to pass the act for their own diaso- 
lution ; Mr. Crew, who had been as forward as any man in be> 
gimiing and carrying on the war against the late king, moved) 
(hat before they dissolved themselves, they would bear their 
witness against the horrid murder, as he called it, of the king^ 
This unexpected motion prevailed with many then present to 
deny their concurrence to that act against the king, tbougfa not 
to reflect in the same manner on those who had been concerned 
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viour. I believe Sir Robert Honeywood will be in- 
dustrious enough, to procure satisfaction to the mer- 
chants in tiie business of money; wherein he will 
have the assistance of Sir John Temple, to whom I 
refer you for that and some other diings. I have 
little to say to your complaints of your sister Strang- 
ford's unequal returns to your aifection and kind- 
ness; but that I am sorry for it, and that you are 
well enough served for bestowing so much of your 
care where it was not due, and neglecting them to 
whom it was due; and I hope you will be wiser 
hereaften She and her husband have not yet paid 
the thousand pounds, whereof you are to have your 
part by my gift; for so, I think, you are to under- 
stand it, though your mother desired it : and if, for 
the payment thereof, your being in England, or in 
some place not far off, be necessary, as some pre- 
tend, for the sealing of some writings, I think that 
and other reasons sufficient to persuade you to stay a 
while where you are, that yDu may hear frequently 
from your friends and they Srom you. I am wholly 
2^;ainst your going into Italy as yet, till more may 
be known of your condition, which, for the present, 
is hard ; and I confess that I do not yet see any more 
than this, diat either you must live in exile, or very 
privately here and perhaps not safely; for, though 
the bill of indemnity be lately passed, yet if there be 
any particular and great displeasure against you, as 
I fear there is, you may feel the effects thereof fh)m 
the higher powers, and receive af&onts from the in- 
ferior. Therefore you were best to stay at Ham-> 
burgh, which, for a northern situation, is a good 
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place and healthful. I will help you as much as I 
can, in discovering and informing you of what ccm- 
cems you; though, as I began, so I must end, with 
telling you, that writing is now grown troublesome 
to your affectionate Leicester." 

But Colonel Sydney did not c<Mitinue long at Ham- 
burgh ; for he was at Frankfort upon the Main, oii 
the 8th of September, 1660, from whence he wrote 
to his father, being determined then for Italy: and 
we find him at Rome in November following, whence 
he wrote likewise to his &ther, on the 19th of that 
month. 



"I think the counccH ^ven me by all my 1 
to keepe out of England for a while, doth too clearely 
appcare to have bin good, by the usage my compan- 
ions liave already receaved, and perhaps will be yet 
further verified by what they will find. Nothing 
doth seeme more certiiine to me, then that I must 
cither have procured my safety, * by such mcancsas 
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Sir Arthur Haselrigge is sayed to have used; or 
runne the fortune of somme others, whoe have shew- 
ed themselves more resolute* I hope my being here, 
will in a short time shewe that the place was not ill 
chosen, and that besides the liberty and quiet which 
is generally granted to all persons here, I may be 
admitted into that company, the knowledge of which 
will very well recompence my ioumey. I was ex. 
treamely unwilling to stay in Hamburg or any place 
in Germany, finding myself too apt to fall too deepe 
inU> melancholy, if I have neither busincsse nor com- 
pany to divert me ; and I have such an aversion to 
the conversation and entertainements of that country,, 
that if I had stayed in it I must have lived as a her^ 
nute, though in a populous citty. I am here well 
enough at ease, and believe I may continue soe. 
Unlesse somme boddy from the court of England 
doth think it worth theire paines to disturb me, I see 
nothing likely to arise here to trouble me. I have 
already visited sevenOl cardinalls. To morrowe I 
int^id to pay the same respect to the cardinal Ghigi» 
nephew to the Pope« He hath already granted me 

secure him in his life and estate, and dpubted not to effect it. 
This being made known at a following conference by the House 
irf CcMnmons, was justified with great modesty by the Duke of 
Albemarle in the House of Peers, and his life was thereupon 
pardoned in the act ; and a small time after his estate also was, 
at the mediation of the DukCf granted to his heiri a man averse 
to his fiither's disloyal principles, Sir Arthur himself a while af- 
ter his imprisonment dying of a fever in the tower. 

Bishop Rennet's hist* reg« p. 136. 

VO^. I. F 
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the liberty of waiting upon him, which was signified 
unto me by an other eminent perscHi of the same 
robe and degree. They are all generally ciyill, and 
I ask no more.' 

His correspondence with his father during his stay 
at Rome, will be seen in the letters taken fixsn thp 
Sydney papers, now first added, with the letters tq 
|tlr. Savile and his tr}-al, to this edition, 

Several of his friends having been importunate 
with him for his return to England, he wrote • the 
following letter; but the want of date ipakes the par- 
ticular time of uTiting it uncertain, 

'SIK, 

• I AM sorry I cannot in all things conform myself 
to the advices of my friends. If theirs had any joint 
concernment witli niine, I should willin|!^y submit 
my interest to theirs; but when I alone am interesU 
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liberty which we hoped to establish, oppressed; lux- 
ury and lewdness set up in its height, instead of 
the piety, virtue, sobriety, and modesty, which we 
hoped God, by our hands, would have introduced; 
the best of our nation made a prey to the worst; the 
Parliament, court, and army, corrupted ; the people 
enslaved; ail things vendible; no man safe, but by 
such evil and infamous means, as ilattery and brib- 
ery ; what joy can I have in my own country in this 
condition? Is it a pleasure to see, that all I love in 
the world is sold and destroyed? Shall I renouhce 
all my own principles^ learn the vile court arts, and 
make my peace by bribing some of them? Shall 
their corruptions and vice be my safety ? Ah ! no i 
better is a life among strangers, than in my own 
country upon such conditions^ Whilst I live, I will 
endeavour to preser\'e my liberty ; or at least, not 
consent to the destroying of it; I hope I shall die 
in the same principles in which I have lived, and will 
live no longer than tliey can preserve me; I have in 
my life been guilty of many follies; biti^ as I think^ 
of no nieanttess. I ^ ill not blot and defile tliat which 
is past, by endeavouring to provide for the future^ 
I have ever had in my mind, that when God should 
cast me into such a condition, as that I cannot save 
iny life but by doing an iiidecent things he shews me 
the time is come wherein I should resign it : and 
when I cannot live in my own countr)' but by such 
means as arc worse than dying in it, I think he shews 
me, I ought to keep myself out of it. Let tliem 
please themselves widi making the king glorious, who 
think a whole people may justly be sacrificed for the 



44 LIFE AHD HBHOlBS OF 

interest and pleasure of one man, and a Tew <^ his 
followers; let them rej(uce in their subtilty, who by 
betraying the former powers, have gained the &TOur 
of this, mrt only preserved, but advanced themadves 
in these dangcroBs changes. Nevertheless, peihqn 
they may find, the king's glory is their shame; his 
plen^ the people's misery; aiul that the gtuning of 
an office or a tittle money, is a poor reward fOT de- 
stroying a nation, *ivbich, if rl tixre pretervrd in 

(■ fFMcM, if ti wfrefireterved in UAerty and virtue,") 
And now Uiat 1 am fallen unawares into such profound leflec- 
tloDB on the periods of government, and the flourishing and de- 
cajr of liberty and letters; I cannot be contented to consider 
merely of the iochantment vhich wrought so powerfully upon 
mankind, when first this universal mcmarchy was established 
I must wonder still more, when I consider how afler the extino 
tion of this Cesarian and Claudian &mily, and a abort intern! 
of princes raised and destroyed with much disorder and poUic 
ruin, the Romans should regain their perishing dominion and 
retrieve their sinking State, by an afler ncc of wise and able 
princes succesuvety adopted, and taken from a private aute to 
rule the empire of the world. They were men who not adf 
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liberty and virtue ^ would truly be the fnost glorious 
in the world >• and that others may find, they have 
with much pains purchased their own shame and 
misery, a dear price paid for that which is not worth 

the empire* All the advantage which a fortuitous and almost 
miraculous succession of good princes could procure their 
highly fiivoured arts and sciences, was no more than to pre- 
terre, during their own time, those perishing remains which had 
for a while with difficulty subsisted, after the decline of liberty. 
Not a statue, not a medal, not a tolerable piece of architecture 
could shew itself afterwards* Philosophy, wit and learning, in 
which some of these good princes had themselves been so re- 
nowned, fell with them* And ignorance and darkness over- 
spread the world, and fitted it for the chaos and ruin which 
ensaed* 

The Earl of Shafubury, in his '< Advice to an Author*'* 

From their rulleries of this kind on the barbarity and misery 
of our island, one cannot help reflecting, on the surprising fate 
and revolutions of kingdoms. How Rome, once the mistress 
of the wodd, the seat of arts, empire and glory, now lies sunk 
in sloth, ignorance and poverty ; enslaved to the most cruel, a» 
well as the most contemptible of tyrants, superstition and religi- 
ous imposture* While this remote country, evidently the jest 
«od contempt of the polite Romans, is become the happy seat 
of liberty, plenty, and letters ; flourishing in all the arts and 
refinement of civil life ; yet nmning, perhaps, the same course 
which Rome itself had run before it; from virtuous industry to 
wealth ; from wealth to luxury ; from luxury to an impatience 
c»f discipline and corruption of morals ; till by a total degene- 
racy and loss of virtue, being grown ripe for destruction, it 
fidls a prey at last to some hardy oppressor, and with the loss 
of liberty, losing every thing else that is valuable, sinks gradu- 
iUly again into its original barbarity* 

Dr. Conyers Middlcton, the excellent, in 
his « Life of Cicero," vol* I. p* 494. 
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keeping, nor the life that is accompanied with iU 
The honour of English parliaments hath ever been 
in nmkin^ the nation glorious and happy, not in sell- 
ing and destroying the interest of it, to satisfy the 
lusts of one man. * Miserable nation ! that from so 

C* AJiteraiU- mtimi I Hm/rwi lo great a height </gl»nh} 
The English republicans took things exactly right ; andtbtt 
in order to the mccompli thing of a design that would take up 
all tlieir lifetime, (for such men ought never to conceive mcsui 
ones, after the execution whereof tbev must be put tb the troa- 
tile of projecting anew, or live \aviij and be exposed to cons|M- 
racies against them} they thought It would be their beat way td 
begin with the destruction of the United Provinces, which by 
next their coasts, attd flourished in trade above any other txms^ 
try in the world; and wheh oikc (hey had eflected this, tbey 
were in hopes they should eauly reinoTe any obstade in their 
way to attain the dominion of the seas ; insomnth, that if 
thebrliine of war should favour their fint enterprise, I do not 
think they have uny design to tnake a peace with a nation tbey 
have a tiiiifd utterly to destroy, and to whom they wHl pro* 
fiose such hard terms, that upon the refusal of them, you will 
at last find them prepared to make terrible descents in divers 
parts of Zealand and North-Holland, to break the banki and 
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great a height of glory, is &l]en into the most despi^ 
cable condition in the world; of having all its good 
depending upon the breath and will of the vilest per- 

to be tnniported any ivherebut in English bottoms : for it would 
be very easy for them to stop up the mouths of the ports, and 
to go up the Schelde, even in sight of Antwerp, from whence 
iMthing must come out but will be taken by their ships. By 
this means, aqd the notion I have of their designs, no nation in 
the woridi in a few years time, would have any seamen, ships, 
or skill m maritime affairs, besides themselves : for Holland being 
intirdy ruined, the Dutch must serve on board their fleets, and 
an the shipwrights, saihnakers, and ropemakers, would be oblig- 
ed to go and earn their living in the sea-port towns of England ; 
$ad Ibis th^y would be the more inclined to do, because there is 
more wages given there^ and people live better* When this 
noble and rich province, which within the extent of less than five 
and twenty leagues, contains eighteen large towns and four hun- 
dred villagesy of which tlie Hague is the finest in the world, 
shall be reduced to this sad plight ; it is then likely that the 
Engliah will turn their arms against Denmark, in order to seize 
the passi^ of the Sundt, either by nudn force or rather some 
treaty, by which they will be willing to give the King more 
than the profit it brought him, but at the same time will oblige 
Norway to sell their wood to no other nation but the English.... 
The dtiea of Embden, Bremen, Hamburg, Lubeck, all the 
(oaat of the Baltick, and the whole kingdom of Sweden, durst 
appear no longer at sea, but under English coloui*s; and perhaps 
the Cbrmidable republic will be content, in consideration of her 
fomnissions granted to them, to receive certain duties from the 
gooda ^e allows them in her name to transport, only along 
these northern parts. They will in time send a more powerful 
fleet to Mock up the river of Lisbon ; while another sails to 
BcmdI, Guinea, and the East-Indies ; with a design to spare the 
Portuguese merchants and the East-India Companies, the la- 
bour of transporting the sugars, silks, spices, and other com- 
inoditica they come hither for, into Europe : and if Spain pre- 
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sons in it! cheated and sold br them diey trusted! 
Infamous traffick, equal almost in guitt to that of 
Judas! In all preceding ages, pariiaments have been 

tends to taf mj ttun^ agniost tbem, the^ will, witboot ■Df 
more ftdo, kisc the Streigbt&' mouth and Kttd an hundred and 
fiftjr tbips of war ioto the Mcdiienanean, out of whkh tbe^ caa 
Tery easily drive the naval force of the other potentates at 
EuropC) were they all joiaed together against them. 

The English having in this manner usurped the domimoaaf 
the seas, the trade of all the European nations, and part of the 
rest of the world ; all the earth must submit to them, wotkfar 
nobody but them, and they will, from time to time, come into 
their ports, and sweep sway all their treasure : erciy thing thtt 
is rare and all the conveniences of life, produced either by art 
or nature, will be reserred for England, which will be tbe only 
country that can purchase them or possess them of her own.— 
For, as we see, that unce the settling of trade in HoIIaiid) tiMt 
province is become the store-house (br linen, woollen, and ril 
sorts of manufactures, though there is neither flax, wool, Bot^ 
in any manner, any other commodities which they worti vp^ 
grows there, but they must have them from other countries ; ss 
every thing that England wants at this time will ahoond tbeic^ 
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the palace of our liberty ; the sure defenders of the 
oppressed : they, who formerly could bridle kings, 
and keep die balance equal between them and the 

at Amsterdami and then sold them at very dear rates in those 
places firom whence they were first brought^ and where there is 
not perfiBctkm of workmanship as there is with us. Hundreds 
of ships richly laden will daily put into the Thames and other 
pcxrts of this fortunate island; and the General can scarce ever 
lose sight of hia forces, which, I may say, return every evening 
to lye at home ; for they stay no longer in foreign parts than to 
refiresh themselves, to vend their goodsy and to take in new car- 
goes*. They will be no ways solicitous of making conquests by 
landy that they may save the charge of maintaining them» 
sedng they are sure of reaping the profit of them ; neither 
win they plant any colonies and ease their country, as popu- 
lous aa it is grown, of the vast multitudes that are in it, because 
the whole produce of Europe is consumed there, and their 
great naval trade renders their stores inexhaustible* In tho 
mean time all the neighbouring kingdoms will, in a manner 
beoome like the sea coasts of America, where our Europeans 
trade ; there will be only tillage and some coarse manufactures 
Jbr plain wear and to serve people's necessities only in tho 
hcait of the country, and the maritime towns will be no other 

than the granaries of England •• ••• 

There is nothing in all the conquests of Ales^andery and the 
pomp of the Roman Empire, that comes near this maritime 
dominion which I have represented to you. And this seema 
10 be so very feasible, that if Holland be once ruined, I am afraid 
k will be too late to prevent it* And therefore I would have 
all the potentates of Europe take it to heart in time ; for if 
4liey do not quickly put an end to the war they are engaged iu 
on the continent, we shall run the risque, in a few ages, of bc- 
coming perfect barbarians* For the English, by the means of 
4lieir navigation, will fransfcr all the politcnef & of Europe, to- 
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people, are now become tnstniments of aH oar op* 
prcsskms, and a sword in his hand to destn^ us; 
they themselves led by a few interested persons, iri» 

^ether with Us pkotf , power and tnareBiendes of JSECf mtm 

tbdr cnm cauntrr. 

Extnct of a feUcr from M. SortiieR to M. de Cooicdkl, 
at Annterdam ; dated Onnge, Mr i, 1653-: ConeciB- 
hig the deaigDs of the English ia the war agumt tbe 
Dutch. 

We haTc done this right unto our monarchj. 

We are now to say aomeihing of that goveniincat whicft 
tucceeded it. I coufess it was ncrcr settled, nor pat «baolald)r 
into the bands of the people. And f et if jrou reelect its iato- 
Cf and bcrgnmiDg, it outwent hi warlike a(ch)eT«nents tB otihcr 
comtnmwealths. I taf before n>e the expkMta oT Spait% 
Athens, Carthage, and Venice ; and know that the Vcaetiaii 
Switzers, and United Provinces, at this daf bdt% oontemp d Mi 
for territories, are those only that appear fittest mUxAm fiirtbe 
greatest empires, namelj the Tnrfc, the German, and the Sp>> 
nish bouse of Austria, which monaichs had <weibuni Ibsb 
kmgdomi. and provinces, and cotild meet none able ft 
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are willing to buy oiEces for themselves, by the mis- 
ery of the whole nation and the blood of the most 
worthy and eminent persons in it. Detestable bribes, 

monwealth, in that respect, laid on so large and strong a foun- 
dation as that then had : and if, in our conceits, we should give 
it an answeraUe growth, we could not assign it less than tile 
whole g^obe at last for its portion* 

At first, if you will judge by the affections of the people, it 
had not the hundredth part of England itself, and was to go 
thuough difficulties that would have confounded any but a free 
state. But how quickly had it brought the nation to somewhat 
a better understanding, and a fair way of settlement ? So that 
there are some that question, whether any natural prince of 
Eo^^and had ever been assisted on any occasion with so great 
fotoest to suddenly and with such alacrity raised, as that was 
at Worcester ? And on the other side, how few went over to 
the king of the Scots, though looked on as a rightful prince, 
de ser v es consideration. 

It Bved not out a lustre, yet conquered Scotland, (introducing 
SMiie fiberty and greater privileges than they had before) Ire- 
Inid and several other smaller islands ; made other nations 
fod its force, as the French and Portugal ; and was going on 
in anch a career of action as was not to be stopt by a human 
fower* Thia government began a war with the Dutch, which 
k had ended with an absolute conquest or follen in the attempt ; 
and after this probably it would have entered on more honour- 
ifale cnterprizes, and not suffered the nation to grow effeminate 
by ease and vice. In a word, it had brought in an instant the 
nation to a full glory and such a splendour, as cast a darkness, 
aa is affirmed by some, on the greatest actions of former times. 
This is certain, that the neighbouring States trembled at iu 
adden and prodigious greatness ; and remote potentates did 
eoort and seek a good understanding from its hands, and its dis- 
sohition brought no ordinary content to those that had cause to 
ttmt km ' The agent from the Stuarts, as a late writer reports, 
tt the first appearance of this firee state, urged the United Pro- 
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worse than the oaths now in fashion in this merce- 
nary court! I mean to owe neither my life nor lib- 
er^, to any such means. When the innocence of 

Tincet, " That ir England were free, h wcxtid be finmiddile ts 
them not one]y by intemipiing their fiahing uid aJl other 
naritiine advantages, but hy robbing them of traffick as thcf 
had done the Venetians ; and not oaelj bo, but give lav to all 
Cbriitendom, bj reascHi ^ the cummadiottSBeu of its haibeon 
and multitudes of it ships." 

This commonwealth, bow imperfect aoever in itacU^ waa jet 
too strong in all likelyhood for zny human power or strength 
to break. It «aH only capable of being ruined by God and itadt 
It was indeed quickly dissolved and gone ; yet had it this to 
boast of, that having all along attempted the boldest aitcf>- 
prises, it met with no ill success in any of its great underiak- 
ings while it was in being. But 

....... Lxtia hunc numina rebus* 

Crescetidi posuere modum «>.» 
Where is the stalHlity of human glory i Who now will not be- 
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my actions will protect me, I will stay away till the 
storm be overpassed. In short, * where Vane, Lam- 
bert, Hasdrigge cannot live in safety, I cannot live 

It renuuns now, that I should speak something of the present 
pnremment; but the petition of advice coming out since I had 
finished this discourse, I am forced to put it off till I shall hare 
another t^iportunity, which, if ever it happen, I shall, God as- 
ststiDg, cheerfoliy set on it and in a particular manner discourse 
thereof 

A <tiscourse on the national excellencies of England. 
ByR. H. Ix>ndon printed, 1658, in duod. 

I shall conclude with two material passages, which though 
they relate not immediately to our author, or his own particular 
concerns, yet in regard they happened during his public employ, 
and consequently fell most especially under his cognisance, it 
will not be amiss here to subjoin* 

The first was this* Before the war broke forth between the 
states of England and the Dutch, the Hollanders sent over three 
embassadours in order to an accommodation ; but they return- 
ing re infeciaj the Dutch sent away a plenipotentiary to offer 
peace upon much milder terms, or at least to gain more time* 

But this plenipotentiary could not make such haste, but that 
the Parliament had procured a copy of their instructions in Hol- 
land, which were delivered by our author to his kinsman that 
was with hifti to translate for the council to view, before the said 
plenipotentiary had taken shipping for England; and an answer 
to all he had in charge lay ready for him before he made his pub- 
lic entry into London* 

In the next place there came a person with a very sumptuous 
train, pretending himself an agent from the Prince of Conde, 
then in arms against Cardinal Mazarin* The Parliament mis- 
trusting him, set their instrument so busily at work, that in 
four or five days they had procured intelligence from Paris, 

• Xote.:.See fiagc 60. 
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at all. If I had been in England, I should have ex- 
pected a lodging with them; or though they m^ be 
the first, as being more eminent than I, I must ex- 

tbat he «U a spy from King Charles ; whereupon) the Tcrf next 
numtingf our Buthor'B kiDiinan was sent lo him with an order 
of councct, commaniling him to depart the kingdom widua 
three days or expect the punishment oT a spy. 

By these two remarkable ptiuages we may cleariy diiceni - 
the industry and good intelligence of those times. 

The life of John Milton, (by John Philips his nephew) 
preiixed-ta his letters of state.... Printed, 1G94, indnod. 

At a committee of the councell of state at Whitehall, Aog. 
16, Ifi49. Ordered, that a committee bee appointed, to take 
into consideration the businesse of the coyne and the par be- 
tweene it and other nations ; and how the coyiw of this natkn 
may bee kept from being carried out ; and likewise to consider 
of lome mcanes whereby the mint may be set to worke; and 
they are to speak with any persons they think good about it. 

The names of the committee for the mint) Dec 30, IfiU; 

The Lord President Bradshaw, Sir James HarriDgtoDi (who 

had the chair], Sir Gilbert Pickering, Sir William Cmastable, 
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pect to follow their example in suffering as I have 
been their companion in acting. I am most in a 
maze at the mistaken informations, that were sent to 

doD, to trett Ivith htm by word of mouth) and to ag^ree about 
the price of coynmg the money of this commonwealth after his 
way. He being then arrived at London, Sept. 3, 1 649, the said 
council bestowed on him forty pounds sterling ; and the late 
Mr. Frost, then secretary to the said council, told hitn before 
intnesses, that if the state could not agree with him about the 
price and that therefore he should be necessitated to retire him- 
self) the state would iodemnifie him for his joumie, both com- 
ing and retuinmg, and for the time he should have lost, and 
would bestow on him such a present that he would return satis- 
fied* A while after the said council of state ordered the com- 
mittee of the council of state for the mint, to hear the said 
Bloodeau*fi proposition and report it. 

The committee for the mint accordingly took it into consi- 
deration, whether the said Blondeau should be admitted to coyn 
the monie <^ this commonwealth ;. and having debated it, they 
resolved and approved that he should be admitted thereunto, 
pronded Ids coin and his proposition should be advantageous 
to the state. 

Afterwards the said committee having seriously considered 
and examined all the circumstances of the way of coyning pro- 
pounded by the said Blondeau ; and having heard all the ob- 
jections that could be alledged against it, both by the master of 
the mint, or by any other of those who appeared in the busi- 
ness ; upon the debate of the whole, the committee concluded 
and voted, that the sud way of coyning propounded by the said 
Blondeau, was better, more advantageous, and more honour- 
able for the state, than thht which is used now in this com- 
monwealth* 

The master, the officers, and the workmen of the mint, told 
the committee, it was not likely the said Blondeau had done 
himself the pieces sent by him to the council of state* Besides, 
that it was an old invention which they themselves knt:w,» and 
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me br my friends, fuU of expectati<Hi of favours and 
employments. Who can think that they who im- 
prison them would em|doy me, or suffer me to Uve 

that such |Hecc3 were ooelf nude for curiosity, irith vciy long 
time and great cxpetKC, and that it was impoaaible that that 
way might bee used about the ordiftai^ cojn, which ia tlun. 
Thej desired that the said Bknideau might be comnutodcd to 
make a Irfal of his skill, hj making some other jueccs, and that 
tbtf would do as much as the said Blcodeau. Therefbre the 
said committee ordered^ both the said Blondeau and the uid 
workmen, to make their patterns and propositicMis reipectirelj ; 
and that hee that would make it with most adwitage to the 
state should have the employment. 

At the time appoiatcd, the workmen brought to the commit- 
tee some pieces made after the old way which is known to themi 
and some big pieces of silver stuffed within with copper ; but 
they had drawn no propositions. 

Likewise the said Blondeau brought in about 500 jHeces, some 
half-crowns of theo rdtnary weight and bigness, some shilUngit 
six-pence s, and some gold pieces, and presented his propoaitioai 
which having been reformed according to the pleasure of the 
:t was received &nd accepted of by the wbak 
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when they are put to death? If I might live and be 
employed, can it be expected that I should serve a 
government that seeks such detestable ways of estab- 

cngines and great number of tools and men required for making 
of one piece, the great charges for the engines and tools, and 
•everal other things reqtured for making of those counterfeited 
pieces ; they acknowledged, that it would be enough to dis- 
swade any one from undertaldng it, the rich not being willing, 
and the poor being unable, and that though they should under- 
take it they could not do it without being discovered. Besides 
that the mony coyned after the way of the said Blondeau was 
so thin that it cannot be so counterfeited. 

Whereupon it is observable^ that the said workmen of the 
mmt, although they made use of the great and heavie engines 
that are in the tower ; yet for making of some tools they had 
need ol^ and for the other charges of coining about a dozen of 
pieces they made then for a pattern, have spent a hundred 
pound sterling, as hee that pretends to have laid out the money 
hath said before witnesses. 

Afterwards, another order was given by the said committee, 
and some Ume limited to the said workmen^ to draw and pre- 
sent their proposition for coyning the monie marked upon the 
thickness or edge, as that of the said Blondeau is* But after 
the expiration of the long time demanded by them, they brought 
such 'a proposition, the said committee having read it over and 
over, could not understand it nor the sense of it ; and even thosc^ 
that brought it could not explain it : whereby it was apparent 
to the said committee, that they were not able to make their 
propositicm good, much less to coyn the mony after that way, 
which they avowed ' themselves before the said committee.... 
Yet they intreated the committee to allow them the time of some 
months more, to finde, if possible, the new invention ; and that 
the said Blondeau's proposition should be communicated unlu 
them, upon which they might frame their own. They further 
demanded, that the said Blondeau and the graver (ThQmas 

VOJL. I. H 
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liye by jast means, and serve to just ends, or not at 
all. After such a manifestation of the ways by 
which it is intended the King shall govern, I should 

itate, finr the «iore haodaeme nakiag of the nundet fi>r the 
honor of this conunoawealtb. 

jAMBS HAKlIirGTOir. 
THO. CHALOVBR* 



At the desire 9i Sir Janes Harrington, Mr. Thomas Chalo- 
aer, and others of the honoarable committee for the mint, I 
[Thomas Violet) did write to Holland for al! the prindpel 
ID Christendom ; and did deliver many of them to the 
of the mint to make an assay oi them : which several 
of ferrain gold and silver were assayed in the presence of 
the committee of the mint, they being there at the tower seve- 
nl dayes to make these tryals, where I attended them. And 
I sent into HoUand, France and Flanders for all their several 
phcarts ; and did procure the lawes and ordinances for regulat-^ 
hg their respective mints, with the several standards and 
■rci^its for their coyns, gold or silver, to be translated. And 
Aevenpon the committee of the mint caused the principal of 
forrain cojmes to be ingravent with the weight and fine- 
of every piece, according to the standard of each mint, both 
Bold and silver, what it ought to weigh ; with a just calculation 
bC the value what all the several species would make in the 
hower of London, and the penny-weight and graines that everie 
■adi forrain species or coin would make in the tower of Lon- 
Aoi and what proportion our gold and silver held with the 
msDt of Flanders, France and Holland. And this was exactly 
^ikalated by the officers of the mint and myself, in the year 
rifSl and 1653 ; and all the proceedings thereupon, after many 
iiMiths time, and the several coynes graven on copper plates, 
jffiiddivered into the custody of Sir James Harrington, chair- 
^■1 of that committee, to report them unto the house. But 
"*^ Parfiament being dissolved April 30, 1653, the act against 
t tunsporters of gold, and all the proceedings concerning tho 
^^^infattioD of the mint were stopped for that time. 



IL 
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have renounced any place of &vour, into which die 
I:indness and industry of my friends mi^t hacve ad- 
vanced me, when I found those, that were betcer dian 

The above notes reUting to the ann, have been Uken tnm 
Thomas Violet's publications. More of tlu* xoMittr, mUh wft- 
ciinens oT some oT the ekgant and very acarce p 
before mentioned, may be seen in ** the woAs of ' 
Simon," published, Londcm, 1753, in quarto, bjr that iit| 
diligent, fftithful English antiquarie, the late Mr. Gctrge 

VtTl»C. 



Cromwell having ilinisl qui (he Parliament, his masten, pat- 
rons, by his soldiers, as sec a singular account of it in Whitelocke, 
p. 55* i he thought proper, in the suite of hu<> ambiiion, to coin 
monies, follow ingcxacUy ilic rules which had been instituted 
by the committee of Parliament in their wisdom, and empkiT- 
ing the workmen nhich they had formed, bni stamping no tb«H 
monies impudently hia own effigies and arms. 

Further, concerning the intended regulation of the law, the 
nniveraiiies, commerce, an<l the general scheme of civil gor- 
ernmcnt and views of this Msster Parliament ; the carina 
reader will consult " Husband's collections," 1643, in qusnot 
1646, in folio; ^' Scobell's colleciions," in folio, and the other 
state papers of those times. 
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I, were only fit to be destroyed. I had formerly 
some jealousies ; the firaudulent proclamation for in- 
demnity increased them; the imprisoning of those 

so nalidously actiTc in opposition to his majesty's f^vernmentf 
as to be excepted from any conditions of pardon. The commons 
tor some time adhered to their first resolution, but after several 
con&renceS} they agreed with the lords in all things except some 
little alterations in the frame of the*act ; Vane and Lambert 
were excepted, but Haselrigge remained liable to such pains, 
penalties and forfeitures, as should be inflicted on him, not ex- 
tending to life ; and the rest of those put under the same quali- 
fications by the commons, that were not of the king's judges, 
were made only with others incapable of offices. 

Kennet's hist, register, p. 2S6. 

Sir Henry Vane, whose blood seems to have been demanded 
by the peculiar vengeance of heaven, had been most deeply en- 
ga^^ in the darkest scenes of the late calamities, which he car- 
ried on with infinite subtlety and artifice, to the deception of in- 
credible numbers in the nation ; and though he cunningly kept 
himself from the impious court that condemned the king, it was 
sufficiently known that none contributed more to the bringing 
him tluther ; and after, that none more zealously promoted the 
establbhment of the new commonwealth, and his actions daily 
discovered so much of republican rancour, that it was impossible 
fior him to live in quiet under any resemblance of monarchy. So 
after the restoration, having been found tampering with some 
malecontents of the army and others, in order to fresh disturb- 
ances, the government thought fit to confine him : and thougti 
he, with Lambert, was particularly "excepted in the act of indem- 
nity, yet he found so much favour afterwards from the House of 
Commons in the same Parliament, that they petitioned the king, 
in which they were joined by the House of Peers, that he might 
yet be exempt from suffering the pains of death ; to which, al 
his friends alledge, his majesty consented. This was looked 
upon as a sufficient security ; yet either upon the account of his 
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tliree men, and turning out of all the officers of the 
army, contrary to promise, confirmed me in my re- 
solutions not to return. To conclude, the tide is 

own behaviour or that of his party, or some private resentment^ 
the present House of Commons thought fit to address the king 
to bring him, together with Colonel John Lambert, to their 
tryals* Accordingly, June 4, 1 663, they were both arraigned at 
the king's bench bar, before Sir Robert Forster, lord chief jus* 
tice, and other judges ; and Sir Henry indicted for imagining 
and compassing the death of the king, and for taking upon him 
and usurping the government : and Colonel Lambert for levy* 
ing war against the king in several parts of the kingdom. The 
carriage and behaviour of Vane was very extraordinary ; for, 
being charged by the king's council with a continued series of 
treasons, from the king's murder to the restoration, without In* 
aisting upon the rebellion with which they might have begun, 
be absolutely denied that they had any power to try him, and 
declared, ^ that neither the king's death, nor the membera 
themselves could dissolve the Long Pariiament, whereof he be*' 
ing one, no inferior court could call him in question*..MM.Ifia 
whole behaviour was so assuming and insolent, that the court and 
king's council told him, that his own defence was a fresh charge 
against him and the highest evidence of his inward guilt, had 
there not been such a cloud of witnesses to prove the paiticn* 

lars. The jury after a very ^ort stay brought him in guilty 

of high treason. Colonel Lambert's behaviour was quite con* 
trary, full of submission and discretion.*...—He was likewise 
condemned ; but when he was to receive sentence with Sir 
Henry Vane, he was by the king's favor reprieved at the bar, 
upon the report that the judges had given of his submisuve 
and handsome deportment at his tryal ; upon which he desired 
the judges to return to his majesty his most humble thanks, for 
his so unexpected mercy, which the judges said might have 
been, and was once thought to be extended to Sir Henry, if hia 
forwardness and contemptuous behaviour had not precluded the 
way to it. The Colonel was confined during life in the Isle fit 
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not to be diverted ncH* the oppressed delivered ; but 
God, in his time, will have mercy on his people. He 
will save and defend them, and avenge the blood of 

Guemiej, where be continued a patient and discreet prisoner 
for ubarc thirty years. 

Archdeacon Echard and Bishop Kennet ; as see the 
hist* register, p. 704, 5. 

And since it hath pleased God, who separated me from the 
womb to the knowledge and senrice of the gospel of his Son, 
So separate me also to this hard and difficult service at this time, 
and to single me out to the defence and justification of this his 
cause, I could not ocxDsent by any words or actions of mine, that 
the innocent blood that hath been shed in the defence of it 
throug^ut the whole war, the guilt and moral evil of which 
must and does certainly lye somewhere, did lye at my door, or 
at theirs, that have been the fidthful adherers to this cause. 
This is with such evidence upon my heart, that I am most 
freely and cheerfully willing to put the greatest seal to it I am 
capable* which is, the pouring out of my very blood in witness 
to it ; which is all I shall need to say in this place and at this 
time, having spoken at large to it in my defence at my tryal, 
intending to have said more the last day, as what I thought was 
reasonable for arrest of judgment, but I was not permitted then 
to speak it ; both which may, with time and God's providence, 
eonoie to public view. And I must still assert, that I remain 
wholly unsatisfied, that the course of proceedings against me 
at my tryal were according to law ; but that I was run upon 
and destroyed, contrary to right and the liberties of Magna 
Chartaj under the form only of justice, which I leave to God to 
decide, who is the judge of the whole world, and to clear my 
innocency. In the mean time I beseech him to forgive them 
and all that had any hand in my death ; and that the Lord, in 
lus great mercy, will not lay it unto their charge, etc. 

The tryal of Sir Henry V^ne, knt. at the king's bench, 
Westminster, June 2, and 6, 1662, together with what 
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those who shall now perish, upon dK heads cf those, 
who, in their pride, think nothing is aUe to expose 
them. Happy are those, whom God shall make in- 

be intended to have spoken the day of his tiwriiwi , 

June U, for arrest of judgment, had he not been ioter- 
nipted and over-ruled by the court, and hii tnll of ex* 
ccpiiona. WkhotheroccasionBl Bpeeches, etc AIn 
his speech and prayer, etc. on the acaSbld. Printed 
in the year 1663, in quarto, p. 90. 

Sonnet to Sir Henry Vane. 
VanC) young in years, but in sage councils oM, 
Than whom a better senator ne'er held 
The helm of Rome, when govns not arms repell'd 
The fierce Epirot, and the African bold, 
Whether to settle peace, or to unfold 
The (Irin of hollow states, bard tobespell'd; 
Then to advise how war may best upheld, 
Move by her two main nerves, iron and 'gfM, 
In all her equipage : besides to know 
Both spiritual and civil, what each means. 
What serves each, thou hast kam'd ; which few hare done. 
ThtUiindsofdilKr 
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struments of his justice in so blessed a work ! If I 
can live to see that day, I shall be ripe for the 
grave, and able to say with joy, " Lord, now Icttest 

Sir Henry Vane's was a very singular case, and the transac- 
^ons in wluch he bore a part, happened in a conjuncture of aflairs 
which never <tid exist before, and I hope never will again : an 
usurpation founded in the dissolution of the ancient legal go^ 
vemment, and the total subversion of the constitution. 

I will therefore say nothing to the merits of the question 
Jnore, than that the rule laid down by the court, involved in the 
guilt of treason every man in the kingdom who had acted in a 
public station under a government possessed in &ct for twelve 
years together of sovereign power ; but under various forms, at 
different times, as the enthusiasm of the herd or the ambition of 
tiieir leaders dictated* 

But this resolution hath not in the least shaken the principle 1 
amtend for ; it doth in reality suppose the truth of it. For if 
Chailesthe second was king de Jacto from the death of his fa- 
ther, every thing done from that time in prejudice of his right 
was imdoubtedly high treason. 

The only difficulty is, what did the court mean by a king de 
Jkeio f They could not mean, what every soul before themselves 
imderBtood, a king in the actual and full exercise of the regal 
power* They meant, I presume, as his lordship upon another 
occaaioD is pleased to express himself, one quati in possession of 
the crown ; since, during the usurpation, no other person di4 
claim to act under the regal title* 

The distinction between de jure and de Jkcto kings was taken 
up by the house of York, to serve the purpose of ambition and 
levenge* By the former, they meant those who are presumed 
to have succeeded to the crown in a regular course of descent^ 
By the latter, those who have not had that claim to it. The 
were in their estimation the only rightful kings. The 
r,not ezceptmg such as have claimed under a ^rliamcntary 
settlement, no better than fortunate usurpers. 

▼01.. I. I 
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thou dif servant dqnit in peace." FaiewdL Mjr 
thoughts as to king and state dqiending npon Hitai 
actions, no man shall be a more ftithfid i 



Thia doctrine perfectly aaited the Ttswi of that fi 
thecrawB haviDg been entmiledl^ actof Parinwicnt aoH^By 
the Founh and his iuus, the house oTYoit aaw itaelEtotaBr a- 
cloded, anlew iuprctenuoaa could be ■iip{MTtedb]F«McpH*> 
mountto the power of Parliainent. Proxiinitf ikbloadwwiu 
only refuge, and to that the partiaaiw of that bouse ntorted. 
And in doin^ so, they brought upon themselveB^ in w^ opisia^ 
tiie whole guilt of that deluge of blood vrhich waa aftermrda 
•pilt in the unnatural war between the two houses. 

It is not to be wondered at, that aaen whose amUtiOB waggOt' 
ed to them the hope of orertuming an estabfishnient, t» wluA 
themselves, their ancestors, and the whole n 
tot more than half a century, shotdd endeaTonr to c 
mankind of the rectitude of their intentions, and the juetke of 
their claim. Nor is it at aH surprixtng, that their fbt fa i nw > in 
the heat of the times, should suR^r theinsetTcs to be ao nrilf 
convinced. For in the ferment of parties* leaden nerer bhab) 
ami the harf of the party sefdom think. Bot, that p 
arc platfd at a happy distance from these disastrous times. 
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him than I, * if he make the good and prosperity of 
his people his glory ; none more his enemy, if he 
doth the contrary. To my particular friends I shall 

resort to the same narrow rules and maxims of law and justice, 
bjr wluch questions oi mere property, the title to a pigstye or a 
laystall, are governed. And thence coodude, that the, legisla- 
ture itself cannot, without manifest injustice, interrupt the an- 
denty legalf established order of succession. It cannot, say they, 
without injustice, give to one branch of the royal family, what by 
right of blood bdoageth to another. 

Thus they argue. And if I could conceive of the crown as 
of an inheritance of mere property, I ^ould be tempted to 
argue in the same mamier. But had they considered the crown 
and vpjal dignity^ as a descendable office, as a trust for millions, 
and extending its influence to generations yet unborn ; had 
Chef oonsidered it in that light, they would soon have discover- 
ed Hie principle upon which the right of the legislature to in- 
terpose in cases of necessity is manifestly founded. And that 
hth^sahm fiofivU already mentioned (p. 383) upon a like occa- 
siooy etc* etc. etc which the ingenious reader should peruse. 
Obeervations on some passages in the writings of L. C. J. 
Hale ; relative to the principles on which the revolution 
suid present happy establishment are founded. By (that 
fiuthfiil judge and friend to liberty) Sir Michael Foster. 

There is an original and good picture of this extraor()inary 
but unfiartunate gentleman, Sir Henry Vane, in the British 
Muaeunit 

C^ Jf he make the good and firoifierity o/hU fieofite hi* glory ;) 
Of a tall stature and of sable hue 
Much like the son of Kish, that lofly Jew ; 
Twelve years compleat he sufTer'd in exile, 
And kept his father's asses all the while* 
At length by wonderful impulse of fate. 
The pe(^e call him home to mend the state ; 
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be constant on all occasions, and to you a moBt affiuN 
tionatc servant." 

And. what ii more, they icikT him iobbkj too* 
And clothe bim ill, from head to foot, mmw. 
* Nor itid hv such tmall favours then disdain, 
Who in his thirtieth year begao his reign* 
In a Mash'U doublet then be cane ashore* 
And tlubb'J poor Palmer's wife bis royal irhore* 
Diiil.ups. and Drans, Peen, Pimps, and Knights he maiki 
Thin|;ii bi},'iily iitting br a Monarch's trade I 
With vonitn. nint-, and viands of delight, 
Ills jmIIv vassals fi.-ast bim day and night, 
ttt. etc. etc. 

An historical poem by A. MaTTdL 

P'< u Ics AnglLiit remontant au sourcnir de la puisAoce 

■It- Icim lloiirs du temps d'OliWcr ; de la gloire qu'ellea oat 
n'iii]ioiiiii-» sur toutcs les men ; Ics alliances, que toute la tem 
rvi licr.-h«ii 3tct- tv.fi : de la pompe de la RepuUique, vera 
lAi|ktrllr il vcnoit lirs ambassadeun de tous canstez: ilsiK 
)u-nvriti »'rinpt-».-htr dr fsinr Ati comparaisoos odicusesi ct de 
li'iui>ii;ii(-r ijiuikiiic i!is]>OMti>.'n a des twuvcaux desordres. Ill 
tinlciii Mill un tt>i \vmt la t;loirc de Icur pays. Hi aimcntcc 
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After he had continued some time* in Italy, he 
thought proper to draw nearer home, that if an oppor- 
tunity should offer, "he might not," as General f 

tnires a ceux du public ; qu*il est selistble au peuple dc se 
saigner inutilement, et de voir employer son argent en choses 
superflo^ ou mesme en despences des-honnetes ; <rendered 
in the translation of 1709, ^ upon base lusts ;'*) qu'il ne'st pas 
juste que qudques sang sues de cour en aoient remplies elles 
seules, el que Ton ne naYige ou ne laboure, qu'on ne travaille 
sur mer et sur terre, que poi!kr inettre bien h leur aise nn petit 
nombre de personnes oisives, qui abuseront de la facilite d'un 
prince« Ces pens^es et ces discours sont conformes a rhum* 
eur arrogante des Anglois, et a la jalousie avec laquelle ils re« 
gardent les prosperitez d'autruy. Mais outre la particuliere 
inclination que la nature leur donne a former des raisonnemens 
si peu respectueux, lis se sont nouris de longue main dans cette 
mauToise habitude par la iiberte de leurs Parlemens, d'ont ii 
fiuit que Je tous raconte I'histoire, telle qu*il me'n souvient ou 
que Je me la suis figuree, etc. etc etc. 

** Relation d'un voyage en Anglcterre." By Mons. 
Sorbiere. Printed at Cologne, 1666, in duod. p. 107. 

It was iM^ied and expected, that this prodigious and univer- 
sal calamity, (the fire of London) for the effects of it covered 
the whole kingdom, would have made some impression and 
produced some reformation in the licence of the court* For as 
the pains the king had taken night and day during the fire, and 
the dangers he had exposed himself to, even for the saving of 
the citizens' goods, had been notorious and in the mouths of 
all men, with many good wishes and prayers for him, so his ma- 
jesty had been heard during that time to speak with great piety 
and devotion of the displeasure that God was provoked to. 
And no doubt the deep sense of it did raise many good thoughts 
and purposes in his royal breast. But he was narrowly watched 

t Memoirs, p. S84, folio edit. 
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Ludlow observes, "be wanting to his duty and the 
public service." In his way he visited that General 
and his friends, in their retirement in Switzerland; 

and looked to, that such melancholic thoughts might not long 
possess him, the consequence and effect whereof was like to be 
more grievous than that of the fire itself; of which, that loose 
company that was too miich cherished, even before it was ez« 
tinguished« discoursed as of an argument for mirth and wit to 
describe the wildness of the confusion all people were in ; in 
which the scripture itself was used with equal liberty, when 
they could apply it to their profane purposes. And Mr. llay 
presumed to assure the king, <' that this was the greatest hka- 
ling, that God had ever conferred upon him, hb restoratioii 
only excepted : for the walls and gates being now bumod and 
thrown down of that rebellious city, which was always an ene» 
my to the crown, his majesty would never suffer them to le- 
pair and build them up i^;ain, to be a bit in his mouth and a 
bridle upon his neck ; but would keep all open, that his troops 
might enter upon them whenever he thought necessary fiir Us 
service ; there being no other way to govern that rude multitude 
but by force." 

The continuation of the life of Edward Earl of Claren- 
don, vol* 3. p. 674........See other passages of a like 

kind in that work. (Midhurst Baptist May* Esq* 
privy pursC) 10001. a year allowance* Got besides, in 
boons for secret service, 40,0001. This is he that layd, 
^ Five hundred pounds a year was enough for a cowh 
try gentleman to drink ale, eat beef, and stink witl^" 
etc A seasonable argument, etc.) 

Such unanimity appeared in the proceedings of the new Ptt^ 
liament, or convention as it came afterwards to be calledi be* 
cause it was not summoned by the king's writ, that there was 
not the least dispute among them but upon one single point , 
yet that was a very important one. Hale, afterwards the it- 
mous chief justice, moved, '^ That a committee might be 9f' 
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assuring them of his aflfection and friendship, and no 
way declining to own them and the cause for which 
they suffered. He staid with them about three 

pontes to look into the propositions that had been made, and 
tile eonceadom that had been offered by the late king, during 
the war, porticulartY at Che treaty of Newport, that from thence 
they aught digest such propositions as they should think fit to 
ke sent over to the kng." This was seconded, but I do not 
T M i ea fc ci r (pity it is that he did not !) by whom. It was fore* 
that nek a notioii miglit be set on foot, 8o Monk ¥ras in* 
how to answer it, whensoever it should be pn^K>sed* 
Hm told the house, that there was yet, beyond all men's hope, 
■B vaiifersal quiet aU oyer the nation ; but there were many 
■ccirfiaTiea still on the watch, trying where they could first 
raise tke flame. He said he had such co{nous informations 
•eat him of these things, that it was not fit they should be 
geaeniliy known : he could not answer for the peace either of 
fbe nation or of the army, If any delay was put to the sending 
far the king ; what need was there of sending propositions to 
him ? Might they not as well prepare them and offer them to 
Imn when he should come over ? He was to bring neither army 
nor t r e asu r e with him, either to fright them or corrupt them. 
So he moved, that they would immediately send commissioners 
to bring over the king : and said, that he must lay the blame 
of an the blood or mischief that might follow, on the heads of 
tiioae who should insist on any motion that might delay the pre- 
sent setUement of the nation. This was echoed with such a 
shout over the house, that the motion was no more insisted oa* 
This was indeed the great service that Monk did. It waa 
chiefly owing to the post he was in and to the credit he had 
gained ; for as to the restoration itself, the tide run so strong, 
that he only went Into it dexterously enough to get much fame 
and great rewards, for that which will have still a great appear- 
ance in history. If he had died soon after, he might have been 
more justly admired, because less known and seen only in one 
advantageous light ; but he lived long enough to make it known 
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weeks; and deigning to go for FlandoB, vfaere be 
resolved to pass the ensuing winter, he took his 
journey by the vfay of Berne, * doing all the good 

how false a judgment men are apt to make upoo outwird ap* 
pcarance. To the king's coming in without conditioiisiiiaf be 
well imputed all the erran of his reign. And when the £nl 
of Southampton came to see what he waa likely to pn>ve> he 
said once in great wreth to Chancellor Hide, " It was to hint 
they owed all they either felt or feared ; for if he had not pes* 
SCBsed them in all his letters with such an opinion of the king, 
they would have taken care to have put it out of his power cither 
to do himself or them any mischief^ which was like to be the 
efTect of their trusting him so entirely." Hide answered 
■' That he thought the king liad so true a iudgmcnt and to 
much good nature, that when the age of pleasure should be 
over, and the idleness of his exile, which made him seek new 
diversions for want of other employment, was turned to an oUi> 
gation to mind aflairs, then he would have shaken off those 
entanglements." Burnet's hisL of his own times, vol. 1. p.S9. 

A colony of French possess the court ; 

Pimps, pricEts, buffoons, in piivy chamber spott. 
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offices he could for General Ludlow and his friends, 
with the advofer and other principal magistrates of 

enter into separate meaaares with Holland ; to which end it was 
absolnlely neoeMary to eng;a|;e the g;ood offices of the king of 
England) who was KxAed upon to he master of the peace when- 
ever he pleased. The bargain was struck for three or lour 
hundred thousand pounds* But when all was agreed, Monsieur 
Barilhiny the French ambassador, told the king, ^< that he had 
orders from his master, before payment, to add a private article, 
bjr which his majesty should be engaged never to keep above 
ctglit thousand men of standing troops in his three kingdoms.'* 
This unexpected proposal put the kiiig in a rage, and made him 
UEff ^ •— d's fish ! Does my brother of France think to serve me 
thus f Are all his promises to make me absolute master of my 
■■ I come to this ? Or does he think that a thing to be done 



wHh dght thousand men ? 

Temple's wotIls, vd« ii. p. 464, in a note, edit. ITSOi 



By this means came in Charles the second, a luxurious 
effeminate prince, a deep dissembler, and if not a papist him* 
lelf, yet a great favourer of them : but the people had suffered 
so much "from the army, that he was received with the utmost 
joy and transport. The Parliament, in the honey-moon, passed 
vHwt laws he pleased, gave a vast revenue for life, being three 
times as much as any <tf his predecessors enjoyed, and several mil- 
Son beudes tobe spent in his pleasures. This made him conceive 
vaster hopes of aibttrary power than any that went before him^ 
and in order to it he debauched and enervated the whole king- 
dook His court was a scene of adulteries, drunkeness, and 
irreDgioD, appearing more like stews or the feasts of Bacchusi 
the fionily of a chief magistrate. And in a little time the 

spread through the whole nation, that it was out of 
the fiuihion not to be lewd, and scandalous not to be a public 
cnettiyy" etc etc* etc 

^ A short hist, of standing armies in England." By 
Jphn Trenchard. London, 1698, in quarto. 

VOL. I. K 
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1663, whence he srott to fa 



tkc oaflgctiM of King Cbailes bcia g ibpowd m 



BHtf nqoiiin ■boot tbem ttta the rertonuaik At liA 
««B tfiM bf (xw Rogcn of Iilewrtk. probalilT Pra£cn, i 
ksovn fee bein; etB|4of ed b tbe king's pcinic plcasorc^ t 
bpth bahtx lad mo verc dad, bat that tbc na's widow i 
living at Ulewonb and bid maaj of ibdrwocts. Tfackjacw 
priraiely and nnlmown vhii fiogcn lo ace tbesk Tbe viri 
abowcd acTciaf finiabcd and uiifiiiiifn d witii many cf wind 
kiitg bang pleased, asked if the would sell tbem; 
abc had a nund ibe kii^ tbonld see them fint, and if fe dU 
not purchase them, she should thioL of ds^pfwiBg of tlieB»» 
The king discorered himself; od which she ptoduced aone 
■Ktre picture! which abc seldom showed. The kng deaired 
bcr to set a price ; abc said she did not can to makB a pKC 
with bis majestf, abc would leare it 
lotdc over her busbaod'a books and let his i 

5 father the Lte ting Lid pjid. TJi* tingiooka 
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transporting a body of the best officers and soldiers of 
the old army into the service of the Emperor. 

Horace Walpole. Strawbeny-hill, printed 1762^ from 
his own press, (mark that ye nobles, gentry), in two 
▼ols. quarto, vol. 2. p. U. 

One other extract from this author, to whom the public are 
▼ariooslf obliged, cannot be improper in the Memoirs of A. 
Sydney* - It is taken from the second volume of the above work, 
fi. 147. 

« The whole fia>ric (the intended palace of Whitehall by 
Imgo Jones) was so glorious an idea, that one forgets for a mo- 
ment, hi the regret for its not being executed, the confirmation 
€if oar liberties obtained by a melancholy scene that passed be- 
tomTiht windows of that very banqueting-house." 

Alfred was of person comlier than all his brethren, of pleasing 
tiogae and graceful behaviour, ready wit and memory; yet 
thnmgh the fondness of his parents towards him, had not been 
tmg^t to read till the twelfth year of his age ; but the great de- 
ne of learning which was in him, soon appeared, by his conning 
of Saxon poems day and night, which with great attention he 
hesrd by others repeated* He was besides, excellent at bunt- 
nig and the new art then of hawking, but more exemplary in 
demdooy having collected into a book certain prayers and 
padmS} which he carried ever with him in his bosome to use on 
an occasions. He thirsted after all liberal knowledge, and oft 
complained, that in his youth he had no teachers, in his middle 
a^ BO little vacancy from wars and the cares of his kingdome; 
yet Idsore he found sometimes, not only to learn much him- 
sd^ but to communicate thereof what he could to his people, 
, by translating books out of Ladn into English, Orosius, Boe- 
thnis, Beda's history, and others ; permitting none unlem'd to 
bear office, either in court or commonwealth. At twenty years 
of age, not yet reigning, he took to wife Egelswitha, the 
daughter of Ethelred, a Mercian Earl. The extremities which 
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In 1665, up(Mi the tvcaking out of the war be- 
tween England and the United Provinces, ten per- 

befdl him in the nxthorhis reign, Neethan Abbot told him, were 
juatlj come upon him for neglecting in hia yootger dsyt the 
complaints of such aa injured and oppreaacd repaired to him, aa 
then lecond person in the kingdom, for redresa ; which neglect, 
vere it sncb indeed, were yet excuaable in a ^dA, tfaraugh jol- 
lity of mind unntlling perhaps to be detained loi^ with and mi 
sorrowful narrations ; but from the time of ht« undertaking n- 
gal charge, no man more patient in hearing causes, more inqii- 
Mtive in examining, more exact in doing justice, and proridiBg 
^ood laws, wliidi are yet extant ; more severe in punishin(; wt- 
just judges or obs^nate ofTcnders. Theevec eapecially aad 
Tobbers, to the tentw of whom in cross waiea were hung vpoa 
a high post certain chains of gold, as it were during tny one t» 
take them thence ; so that justice seemed in his daiea not to 
florish only but to tryiimph. No man then hee laem frugal of 
two pretious things in man's life, his time and his revenoc ; M 
Tnan mserinthe disposal of both. His time, theday and night, 
he distributed by the burning of certain tapqun iMo three 
equal porticms ; the one was for devotion, the oUwr far puUie 
tir private affairs, the third for bodily refrcshnent ; how eack 
liour past, be was put in minde by one who had that office. Uia 
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sons ivcre sent by King Charles U. to Augsbui^ in 
Germany f to assasinate Cdonel Sydney ; and pro- 
bably might have effected their design, if he, having 

two Baom s tcr i cs; tke third of a school, vhere he had persva4e4 
the aont of rnanf noUemen tostndy flacredhnowledge and liberal 
aits, aomeaay at Oxford; the fourth was for the relief of foreign 
dmrchesas hx as India to the shrine of St* Thomas, seodiag the*- 
ther Si^etaa, bishop of SherbMin, who both returned safe and 
brought with him many rich gems and spices : guifts also and • 
letter he receaved from the patriarch of Jerusalem ; sent many to 
Rome, and from thence reoeaved reliques* Thus for, and much 
might be sidd of his noUe minde, which rendered him the 
of pnnoes* His body was fliseased in his youth with a 
MCT Mi eos tn the seiege ; and that ceasingof itself, with another 
sBward pain of unknown cause, which held him by frequent 
fits is his ^ing day ; yet not disinahled to anstatn those many 
gloiioBB btors of his life both in peaoeand war. 

l%eiiiatory of Britain, that part especially now called Eng- 
land, from the first traditional beginning to the Norman 
cemiQest. By John Milton. London, printed i6f 1, in 
jpiarto* 

The vender will forgire the following digresnoo, if it be « 
•digreasion, respecting good and bad ministers, which makes 
put 4d llihon's inimitable prayer, an his first prose tract, in- 
titled ^ Of ltefermataon,*'etc* London, printed 164 1, in quarto* 

^ Then amidst the hymns and halleluiahs of saints, some one 
may perhaps bee heard offering at high strains in new and lofly 
to sing and celebrate thy divine mercies and manrel- 
jodgements in .thb land throughout i^ ages ; w^hereby this 
forest and wariike nation, instructed and inured to the fervent and 
^ontimiall practice of truth and righteouanesse, and castii^g 
£irTe from her the rags of her old vices, may presse on hard to 
that hig^ and happy emulation to be found the soberest, wisoa^ 
nad most christian people, at that day when thou the etesnall 

t Memoirs of Edmund Ludlow, p. 404. 
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undertaken a journey to Holland, upon business re« 
lating to the public, had not removed Grora that city 
before their arrival. 

ind shortly-expected king shall open the clouds to judge the 
severall kingdomes of the world, and distributing national hon- 
ors and rewards to religious and just commonwealths, shall pot 
an end to all earthly tyrannies, proclaiming thy universal and 
milde monarchy through heaven and earth. Where they un- 
doubtedly, that by their labors, counsels and prayers, have 
been earnest for the common good of religion and their coun- 
trey, shall receive, above the inferior orders of the blessed, the 
regall addition of principalities, legions and thrones into thdr 
glorious titles ; and in super-eminence of beatific vision pro- 
gressing the datelesse and irrevoluble circle of eternity, shall 
clasp inseparable hands with joy and blisse, in over measure for 
ever« But they contrary, that by the impairing and diminutioQ 
of the true faith, the distresses and servitude of their country« 
aspire to high dignity, rule and promotion here, after a shame* 
full end in this life, which God grant them, shall be throwne 
downe eternally into the darkest and deepest gulfe of hell ; 
where under the despightfuU contro ule, the trample and spume 
of all the other damned, that in the anguish of their torture 
shall have no other ease then to exercise a raving and bestiall 
tyrranny over them as their slaves and negros, they shall re» 
maine in that plight for ever, the basest, the lowermost, the 
most dejected, most underfoot and downe trodden vassals of 
perdition*" 

* Edmund Ludlow, knight of the shire for the county oC 
Wilts, in the Parliament which began Nov. i3, 1 640 ; one of the 
council of state ; lieutenant-general of horse and commander in 
chief of the forces in Ircland....An honest man by the confes- 
sion of his enemies. His seat was Maiden Bradley, with a 
paternal estate, it is said, of upwards of 30001. a year belonging 
to it. During his retirement in Switzerland, he wrote his 
^ Memoirs," and several curious valuable tracts* 



ALCERNOlf SYDNEY. 79 

He continued abroad till the year 1677, when he 
procured leave to return to England; and obtained 
a particular pardon, * according to Bishop Sprat, 
'*upon repeated promises of constant quiet and obe^ 
dience for the future. '' Bishop Burnet affirms, that 
**he came back when the Parliament was pressing 
die king into a war. The court of France obtained 
leave for him to return. He did all he could to 
divert pec^le fix>m the war; so that f some took 

It may imH be improper here, to give an extract of a letter 
6om Phifip, Lord Viscount lisle, to his father Robert, Earl 
of Leicester, dated Nov. 6, 1649, taken^from the Sydney state 
papers ; as it accounts, in part, for the kindness and attention 
shewn afterwards in Switzerland to the commonwealth party, 
which sheltered themselves there....^ The Parliament's decla- 
latioii made since the change of the government, hath been, 
ma the council is informed, much approved of, in many parts 
of the Swisses countrey ; and the ministers there, do publicly 
l^ve God thanks for the establishment of the republic, and pray 
Ibr it: upon which I believe an agent will shortly be sent 
thither/' 

The declaration, the Latin edition of it, was printed Mar. 33, 
1648, in quarto, under this title, ^< Parliamcnti Angliae de- 
claratio. In quA res nuperam gestae, et decretum de statu 
Angliae reg^ in liberam rempublicam vertendo, asseruntur.'* 
And the following order was placed before the title, '' Die Sab- 
balhi, IT Martii, 1648. Comitiis populi Parliamentariis de- 
temitur, banc declarationem typis esse ilic6 mandandaro. Hen« 
ScobeU Cleric Parliament!." 

^ Hist* of the Rye-house plot. 

ff Some took him for a pcnnoner of France,) 
The following anecdote having been communicated to Dr. 
H n tcheson, of Glasgow, was frequently related by him to hi» 



80 LIFE AKD MEMOIRS OF 

him for a pensioner of France. But he said, our 
court was in an entire confidence in France, and had 
no other design in this shew of a war, but to luae an 
army and keep it beycMid sea, till it was trained and 
modelled." But it is evident from a letter of hia * 

Inends, " Ttutt during Mr. SydiKjr'a staf in France, one iaf 
hunting with the French king, and being mounted od a fine 
English horse, whose foim and spirit caught the king's e^c^ 
he received a message that he would please to obl^ the king 
with his horse, at his own price. He answered that be did not 
chuse to part with him. The king determined to hsTc no denial, 
and gave orders to tender hira the money or to seize the hoiU ; 
which being made known to Mr. Sydney, he instantly took a 
pistol and shot him, saying, that hia horse was bom a free 
creature, had served a free man, and should not be mMteredbf 
t king of slaves." 

C To Henry Savilf, the Englhh amioMador in Frattce,) 

Mr. Savilc is said to have replied to a Frenchman, vho exol^ 

tA upon the line writings of his countrymen, that there wen 

but two subjects in nature worth a wise man's thought*, naaxtf 

religion and government, and they durst speak of neither. 
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to Henry Savile, the English ambassador in France, 
that it was that gentleman who obtained leave for 
iiim to return. The letter is dated from Nerac, De- 
cember 28, 1^82; but the year erroneously printed. 

u Tainement combattues, jusqu'a la nouvelle charue, et a Tin- 
aertion de la petite v^role, combattues encore." 

n Sgnor Martinelll, has k note also to the same effect in his 
dq^t edition of the ^ Decamerone di Giouanne Boccacio." 

** Ln lingua Tuscaha, pu^ difsi ii miracolo delle lingue s! 
jnorte come yiventi. EUa nacque, si pu& dir, come rosa infra le 
Mfisnt della persecuzione ; perche Dante e il Petrarca le loro 
belle qpere in esilio composero, e il Boccacio il suo Decamer- 
one terming) siccome nel proemio alia quarta giornata dichiara, 
Mettata dall'invidia e dalla callunnia. 11 Machiavelli & mar- 
toriato dalla fiodone dei Medici, per essersi ingegnato d'imyedir 
loro d'6ccnpu« la tirannide della sua patria. II Guicciardin 
ai prese un volontario eulio in una sua villa, per non pedere 
qiirare la liberta della RepuhVica Fiorentina nelle mani di Cosimo 
iwiino, e quivi termino di scrivere la sua Istoria d'ltalla* Al 
Scgni e al Varchi, proibirono i Granduchi di publicare le loro 
latorie di ¥*irenze« II Galileo, tra le persecusioni con le quali 
CKtttdime tcffnbattere, ebbe quella d'lmpo^tore che si arrogarono 
le aue teiraUiU invenaioni, con le quali ha aperto ai mortali la 
mM. d'indagare I'indole e movimeati de' corpi celesti ; e final- 
flnente rAristo visse povero e Torquato Tasso morl poverissimo* 

V m Am n do dei i»atiiii, finnio fii prodazioae del favore di Caton 
i|a^giefe» Tereaaio A qaello di Scipione Luctezio fu Tammi- 
e la deliaia dei Grandi^ e Cavalier riguardevole egK 
e CiccMXIe fil I'ArbiCro un tempo della Repubbltca ; 
Vu% i li oe Orarao <ebbeW> iino Augusto che gli colmo di benefizj, 
f QantcHo Tacito ebbe I'ln^rator Traiano per protettore o 



^ £ venendo alle lingue viventi, la lingua Francese ebbe varj 
(overni, che premiarono p^andemcnte queJli scrittori che in essa 
VQL. I. h 



12 iTTT ~f^ xzancu IS 

jji — 1 ma ~nt3 ^'i^ « "** im^^ ^ ^e cxenttm 
n' lur aTti>-% ttU. iunsc 'LmL m SnaJeiiai d, 

lai-. TIT nc lipi.'" ei um litrrsn a' j^';€L 

nir 11^ :»:-r^r:n. It: u^ c xati innupL be dmr 
in -Ji a:-:-:iim: :i He Tmrusic Tniissmaic* ia k, Kt 
iii; :ii: lilt iimK. ir-xir x- Tiirfue iua ■••'i»ri« la 
l;"- le iozKK ik.:'v-h* r-oniidun: 5x ie banx^ 
,t 5rmij:i:r. Ji Sih»*:z - rue -vas 3uc -iicae. die in- 
•Xir~-<^ :t:ini£ leir: maiiu :y ■?«■ ^;iin. Pidbmi, and 
■ir. ■i^'incj iimii^. iumir it jr-iirnr jnd borpiditf 
--.f !:.» irTnner in *m;:i "mtrj drjr his biTjdKr &mT 
'^■■■ir.i:-- jr=rTar-:s Ejh .t" RjimiiKw. 

£.•: i :■*.'. he -vas jL-.-uscd :t reinc ccncezned m 
*iu! R^t-ircu.'je ;:ir:c : jRii jr^x die lurd Rnaael had 
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him, but he would ndt fortify their evidence by any 
thing that he should say ; so that his examination 
was very short. He lay some time in the Tower, 
and was brought thence by habeas eorpus- on the 7th 
of November, 1683, to the king's-bench-bar> where 
he was arndgned on an indictment of high treason. 
On the 21st of November he was tried. For the 
particulars of the trial, the reader will be pleased to 
refer to it. 

The Colonel being found guilty, when he was 
brought into court to receive sentence, he repeated 
his objections to the evidence against him; ^in 
which judge Withins interrupted him, and . by a 
strange indecency gave him the lie in open court, 
which he bore patiently. 

His execution was respited for three weeks ;. the 
trial being universally exclaimed against, as a piece 
of most enormous injustice. After conviction he 
sent to the lord Hali&x, who was his nephew by 
marriage, a paper to be laid before the king, con- 
taining the main points of his defence, upon which 
be ^pealed to his majesty, and desired he would 
review the whole matter. Whereupon the lord chief 
justice Jefferies, who had tried him, said, f ^ That 
eithen Sydney must die or he must die.^ During 
his imprisonment, he sent for some independent 
preachers, and expressed to them a deep remorse 
for his past sins, and a great confidence in the mer- 

* See the note in the Trial, 
t Burnet, vol. i. p. 572. 
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cics cf God. Vdcq be san the wairaat for execu- 
tion, be exprc^iK-a n>:> voivrem at it, and the change 
thai n3& in his icmpcr onuzed ail vho went to him. 
* He told the shcri^ who brought the wanant, that 

• ** This bcc:::^^^ riaie Ow «TKiih dty rf Occcinbcr, in 
lh« fi"f« and thi-rle:*: year rf i; re-jn of our lOTcrcipi lonl 
Chirits iht S«i*c. br -.i* ctikk **f God king of EBg^mil, 
SrotUnd. I'nD^ ^nd I:«luc. idenda of tbe Ulh, lc& ni 
iD tht ve^T i: ^-LT Lord .i:'. bt:i>nn ibc hooounble Tlin- 
mas (.fcectr. 11?.% '.:ti;:c7.i=-. ;:* i.9 raijtitv'j Tower of Lon- 
don, of ihi o'.u ]vr. ^-i Fc'.cr D&:Mt:. Esq. and Samuel Duh- 
woort, Esi;. >h<:r;?* cf :he f>:;n:« «f Middlesex, of the otbet 
pin: Whereas Alccrr.ca >yi-ir. Esq. by warrant of the 
H^ht licii^unVh: >ir Lcrj;.3 Jcr.liBs. knigfat. his mt.jatj'» 
|<rir.i-ip.J tiCTii^zy if »:2'.c : xahne date at Whitehall the 
LtK ..:.J tncT.'.ich .'-> .:' Jti:-v. is *.bc £ve and thirtieth year 
if I'rc ri';-: i :' i,.: j t J-jr:*- -.'"i Sucnd aforeuid, wai com- 
niiv.f.'. '.o :>.- . vj'.L-^y . i :^; «i;^ litttmam of tbe Tower for 
IiiiiS iriis.;i. ,n i-.-ji.7J>s-:r^ ".!-tf Jeaih cf tlie Ung, and con- 
Jj'iiii.^ I' I liiy ».>- a;j::>»: b>.i, by *iini ibe said lieutenant la 
bf iifk-lT )«■;■; i;:::,! .'■.t »h(KjJ be iclnered b» due course of 
Kw: .iiiii whtrtds. by »r.: U^L.n^ oq: of his aajestf'a couit 
of kincs Vnih. '^■.-.zk: the scil o: the said couit, bcariag dale 
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be should not expostulate upon any thing on his ac- 
count, jfbr the world wasi now nothing to him; but 
he defied they would consider, how guilty they were 
of his Uood, who had not returned a &ir jury, but 
one packed and as they were directed by the king's 
Bcdicitor. He spoke this to them, not for his own 
sak^s hut for their sake. One of the sheriffs was 
stmck with this, and wept. He wrote a long vindi- 
catioii of himself, which Bishop Burnet says he had 
read; and that he summed up the substance of it in 
the paper which he gave to the sheri& ; and sus- 
pecting they might suppress it, he gave a copy of it 
to a friend. It was a fiEirtnight before it was printed, 
though the speeches of those who died for the popish 
plot were published the very next day ; and it would 
npt have been suffered to have been printed, but that 
written copies were daily dispersed. He met death 

if the date of these present indenture, deliver unto the said 
Peter Daniel and Samuel Dashwood, the body of the said Al- 
Seraon Sydney, in the said writ mentioned, according to the 
bna and effect of the said writ; and the said Peter Daniel and 
Sanuel Dashwood) do hereby acknowledge to have received, on 
the day of the date of this present indenture) of and from the 
laid Thomas Cheeke,the body of the said Algernon Sydney, and 
of him do acc{uit and discharge the said Thomas Cheeke by 
these presents....In witness whereof the parties to these pre- 
sents have hereunto interchangeably set their hands and seals, 
the day and year first above written. 

PETEa DANIEL. 
SAMUEL DASHWOOD. 

Staled and delivered "f^ 
in the /tre9ence of J 

RICH. BRADBOaSE. 
• S. REYWOLDS. 
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with an ancnncenicdiieaB whicb becanir onr, who 
had set ap >tKcua Brutiis for his pattam. He ms 
bat a few minutes on the scaffisid on Towcr-luD ; Yk 
spate Gtde. and his prayer was verr Aort- His 
head was cut ofFoc one blow, on the Ttb of Decen- 
ber, 1683, af^ed about siitT-one vean. The next 
day his body was interred with his ancestors at Peii> 
^unt. The paper which he- deliTered to die sherifi, 
sets fiirth hia innocence, and the Tiolent treatment 
which he had undergone, with such force tint it dc- 
senes to be hiserted here at full length l 

* .Iff*, Brrtkrai, and Fattrrt; FritJiday 
CucUry nun. axd SCrvngtr * ! 

* It may be expected, that I should now sav some 
great matters unto you; but the rigor of the season, 
and the infirmities oF my age, increased by a close 
imprisonment of above &ve m<mths, do not per< 
mit me. 



* Moreo^'er we live in an age that makes truth pass 
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perjuries not to be denied or rather sworn by him- 
self, to deserve mention; and being a single witness, 
would be of no value, though he had been of un- 
blemished credit, or had not seen and confessed, that 
the crimes committed by him would be pardoned 
only for committing more; and even the pardon 
promised could not be obtained till the drudgery of 
swearing was over. 

* This being laid aside, the whole matter is reduc- 
ed to the papers said to be found in my closet by the 
king's officers, without any other proof of their being 
written by me, than what is taken from suppositions 
upon the similitude of an hand that is easily counter- 
feited, and which hath been lately declared, in the 
lady Car's case, to be no lawful evidence in criminal 
causes. 

* But, if I had Seen seen to write them, the mattei^ 
would not be much altered. They plainly appear to 
rdate to a large treatise written long since in answer 
to Filmer's book, which by all intelligent men is 
thought to be grounded upon wicked principles^ 
equally pernicious to magistrates and people. 

* If he might publish to the world his opinion. ... 
that all men are bom under a necessity derived from 
the laws of God and nature, to submit to an absolute 
kingly government, which could be restrained by no 
law, or oath ; and that he that has the power, whether 
he came to it by creation, election, inheritance, 
usurpation, or any other wayj had the right ; and 
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ncme must oppose his will, but the persons and 
estates of his subjects must be indi^)eiuaU7 subject 
unto it ; I know not why I mig^t not have publish- 
ed my (pinion to the contrai}', without the bmch 
of any law I have yet knonn. 

' I might, as ireely as he, pubUcly have dedand 
my thoughts, and the reasons upcHi which they were 
grounded; and I am persuaded to believe, that God 
had left nations to the liberty of setting up such gov- 
ernments as best pleased themselves.... 

' That magistrates were set up for the good (rf* na- 
tions, not natifflis for the honour and glfxy of magis- 
trates.... 

* That the right and power of magistrates in cvcrf 
country was that which the laws of that countiy 
made it to be.... 
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fimily , the worst of all villanies was thereby reward- 
ed widi the most glorious privileges.*.. 

* That if such doctrines were received, they would 
stir up men to the destruction of princes with more 
vioknee than all the passions that have lutherto raged 
in the hearts of the most unruly .... 

^ That none could be safe, if such a reward were 
proposed to any that could destroy them*... 

* That few could be so gentle as to spare even the 
best,; if, by their destruction, a wild usurper could 
become God's anointed, and by the most execrable 
wickedness invest hiihself with that divine character* 

* This is the scope of the whole treatise ; the writer 
gives such reasons, as at present did occur unto him, 
to prove it. This seems to agree with the doctrines 
of the most reverenced authors of all times, nations 
and reli^ons. The best and basest of kings have 
ever acknowledged it. The present king of France 
has declared, that kings have that happy want of 
power, that they can do nothing contrary to the laiws 
of their country ; and grounds his quarrel with the 
king of Spain, anno 1667, upon that principle. King 
James, in his speech to the Parliament, atitio 1603, 
doth in the highest degree assert it : the scripture 
seems to declare it. If nevertheless the writer was 
mistaken, he might have been refuted by law, reason 
and scripture ; and no man for such matters was ever 

TOL. I. H 
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cAherwise punished, than by beiag viadc to ice hi* 
eiTor ; and it has not, as I think, been ever kmnin 
that they had been referred to the judgment of a jury, 
composed of men utteriy unfile to comprehend ibaa. 

* But there was Ihtle cf tlus in my case: the extra- 
vagance of my [vosecutors goes hi^^ier : the above* 
mentioned treatise was never finished, nor could be 
in many years, and most probably would never have 
been. So much as is of it was written long ance, 
never reviewed, nor shewn to any man ; and the fifti- 
eth part of it was not produced, and not the tenth part 
of that offered to be read. That idiich was never 
known to those who are said to have conspired iridi 
me, vras said to be intended to stir up the pco|de in 
prosecution of the designs of those conspirators. 

* When nothing of particular applicsftion to time, 
place, «" person could be found in it, as has ever been 
done by those who endeavoured to raise inaurrecticHis, 
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unless he could deduce his pedigree firom the eldest 
son of Noah, and shew that the succession had still 
ccmtinued in the eldest of the eldest line, and been 
so deduced to him. 

* Every one may see what advantage this would be 
to all the kings of the woiid; and whether, that fail- 
ing, it were not better for them to acknowledge they 
had received their crowns by the consent g[ wUling 
nations, or to have no better tide to them than usur* 
patkm and violence; which, by the same ways, may 
be taken from them. 



^ But I was long since told, that I must die or the 
plot must die. 

* Lest the means of destroying the best protestants 
in Eji^and should &il, the bench must be filled with 
such as had been blemishes to the bar. 

* None but such as these would have advised with 
the king's council g[ the means of bringing a man to 
death ; suffered a jury to be packed by the king's 
solicitors and the under-sheriff; admit of jurymen 
who are not freeholders ; receive such evidence as is 
above-mentioned ; refuse a copy of an indictment, 
or suffer the statute of 46 Edward III. to be read, 
that doth expressly enact, * It should in no case be 
denied to any man, upon any occasion whatsoever ;' 
over-rule the most important points of law without 
hearing. And whereas the statute, 25 Edward III. 
upon which they said I should be tried, doth reserve 
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to the Parliament all constructions to be made in 
points of treason, they could assume to themselves 
not only a power to make constructions, but such 
constructions as neither agree with law, reason <»- 
common sense. 

* By these means I am brought to this i^ce. The 
IatcI forgive these practices, and avert the evils that 
threaten the nation from them ! The hard sanctifv 
these my sufferings unto me ! and though I &]1 as a 
sacrifice to idols, suffer not idolatry to be established 
in this land. Bless thy people, and save them. De- 
fend thy own cause, and defend those that defend it 
Stir up such as are £unt ; direct those that are will- 
ing; confirm those that waver ; give wisdom and in* 
tegri^ to all. Order all things so, as may most re- 
dound to thine own glory. Grant that I may die 
glorifying thee for all thy mercies; and that at the 
last thou hast permitted me to be singled out as « 
witacss of thy truth, and even by the ccHifession of 
my opposers, for that * old cause in which I was 
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Upon * the revolution, such regard was had to his 
innocenoe and the justice due to his memory, that 
the Parliament made it one of tlieir first acts to re*. 

C* Ufion the revoluHon^J 
See ^^ A letter humbly addrest to the most excellent father 
of his countiy, the wise and victorious prince. King William 
IIL By a dutiful and we!l*meaning subject (the Rev. Mr. 
Stephens, rector of Sutton, in Surry).'%...London9 printed by 
J. Darby, 1698, in quarto. 
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..Nothing therefore could determine that unfortunate 
king (James II.) to depart once and again, but the fixt resolu- 
tioiis I have already mentiofned, to cu'ry through his scheme by 
force; for. otherwise, and if he had been resolved to give up 
that scheme,- after he saw such manifest proofs of the aversion 
of the wbfde nation and of his own family to it,, it is easy and 
obvious to see what must haye been his conduct : he would 
have remained in his palace and granted all the demands of 
the Prince of Orange's declaration : and agreed to the very 
thing which you now promise by yours, namely, to refuse 
nothing that a free Parliament could have asked, for the secu« 
rity of the religion, laws, and liberties of his people. 

Now« as he might and ought to have done this, and did not 
do it, which was the only method of retaining his crown, con- 
sistent with that security of the religion and liberties of his 
people, it is evident that he did indeed abdicate his crown. 

And in respect of the many essential miscarriages by him 
committed and persisted in, the people had undeniable reasons 
' to declare the throne vacant ; and having thus far done them- 
lelves justice, and provided for their own security against the 
erib of popery and slavery with which they had been threaten- 
ed, it remained for them to provide for the future government 
' of this kingdom 'by making a new settlement. 

Here it was, that the wisdom and moderation of the leading 
men of this nation, at that time, was discovered : it was a re- 
pi government though limited by laws, and they resolved 
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peal his aiulmi^r. ca die 13ih of FetsuvT, 1688>9; 
ibe cmmbie to ibc act beii^ in the IbOovii^ 



thi: i: ihi .I'i ::r ..i>:c trh iBS}*- crudinc * icl^ne into the 
iOKckr ad cgB? .3i enn. lad the d tigwu c gawcnsMBt of Ibe 
uuTper. wLid: lud nocsedBd Hie alvlRiaa of Ab mpi t«- 
tiysr.'j than z'tx aMidie of iktt ujuj tt. 

It was 3 be iciiKu T krasdaat. though bm iit''TWfiMj wmk ; 
»r.H there'-: Tt :'''ct icp^nec u lr.i!e >a poMifale bn^ the legn- 
!ar cvir^e r:' rr-r-tHien io the rrriJ fimiiT, and no bithcr 
thin was neccstiirT {cr ■cmrioc the ISicttin of the Mhjri T 
Tbcy Ktetl m ^.r viie hkI good mu voaM da, wka ■■ matftr 
of his oTTi citAte. If bii dd«st ibb prom M w wib y, Mid 
meriis be;:::; disisherhrd. he vill settle his ntxte on him MEmd 
•on utd his issue in their orIct. Aod thus vc Kttlcd tke uu— 
on the eldest dacghler of the abdimed priace ; md in defcnh 
of her issue, on the second daughter; in defwilt of her ImiK) « 
the Prince of Orange himseir, who wu the next n ■ncccwioo, 
if he should hare ujt br SDotber wile than the PrinccM Muj; 
and when the prospect of successors failed ammg the praint 
ant descendants of King Charles ibc Firet, the nation hnfcedoDt 
fer the next protestuit heir, who was a grandchild of Ki^ 
James the First, and settled the cmwn upon her and the hdn 
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* Whereas Algernon Sydney, Esq. in the term of 
Su Michael, in the five and thirtieth year of the reign 
of our late sovereign lord King Charles the Second, 

lev witMnM..tliat we are now in the 19th year of his rcigii» 
and hitherto not one drop of blood shed tat a state^crime, even 
IB the logal methods of trial, though there hare not been want- 
mg oc c aiii op a , eren be&ire you was {Seated to make us a visit, 
tat just severities of that kind* 

Of tUs prince, now reigning, the nation is blessed with a 
Buoeioiia and hopefbl issue ; whereof the greaUr part have 
beta bom and educated amongst ourselves. 

And the case so standing, in respect to the abdication of your 
gwndfirfhrr, and the succeeding new •ettlemetu of the crown in 
the fnitestant line of the royal family, which has already Uken 

daring the space of fifty-seven years, which you mention 
the duration of the exile of your fiunily, and urge as being 

than sufficient atonement for the miscarriages of your 
grsndfiither; you come, sir, a great deal too late with your pro^ 
ttwmoM of repentance and promises of amendment; for as I 
began with the question of expediency, I am now considering 
the qioeitieo of right and strict justice, and by this you are cut 
off, independent of the former. 
This is indeed the true state of the question, where the right 
title now lies ; and upon this I maintain, that supposing a 

deal which is not trucy that your fomily was not still 
popish, bred at Rome, and favoured by France the natural 
enemy of Great BriiMn, and the common enemy of the liberties 
of Enrope ; supposing you were sincere in your promises, and 
tet your religion did not authorise and require you to break 
them ; and supposing you personally, as I am willing to believe, 
of many good qualities becoming a prince, still you 

too late ; we cannot listen to your declaration, though 
yon should lift up your voice like Esau, and cry. Have you but 
mm Messing, O my people ? For it is true that we have but 
one, and that is already conferred on thy protcstant brother ; 
and we cannot with justice deprive him of it, supposing we 
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ill the court of king's-bencli at Westminster^ hf 
means of aii unlaivful return of jurors, and by denial 
of his lawful challenges to divers of them, for want of 

could do it with pnidence, or consiitCDtljr with tbe t ecuiil) of 

our religion, laws, and liberties. 
And to make you Knuble of the force of this conndendioih 

if you GUI fee the truth when it ia repugnuit to yoor owb m- 

tercst and wishes, suffer me, ctc> etc etc 

The Occasional Writer (a veiy fine libettf-tnct) : Or 
an answer to the second manifesto of the Pretender's 
eldest son, which bears date at the Palace of Holy- 
Rood-House, Oct. 10, 1745; Containmg rdlec ti oni 
iwliticul and historical upon the last ReroIutiaD, umI 
the progress of the present Rebellion in Scotlsi^ 
Tandrm IriumfiJtant, Motto to tlie Pretender's standai^ 
AoriJiim immnnoret, Answer. I'he second editioD, cor- 
rected... .London, primed for A.Millar, 174G,inoctar(h 

The 11^ KUlrtttfnt before mentioned, seems to hare been 
f;i'<(icfully ptrriietuated by that excellent prince, George L b 
the foUowini; medals or rather medaglions, which, it is vp^tf 
hcndcd, u i'il- slrgck at Hanover by his onlers : 
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freehold, and without sufficient legal evidence of any 
treasons committed by him ; there being at that 
time produced a paper, found in the closet of the 
said Algernon, supposed to be his hand- writing ; 
wluch was not proved by the testimony of any one 
witness, to be written by him ; but the jiuy was 
directed to believe it, by comparing it with other 
writings of the said Algernon : and besides that paper 
so produced, there was but one single witness to 
prove any matter against the said Algernon ; and by 
a partial and unjust construction of the statute declar- 
ing what was his treason, was most unjustly and 
wrongfully convicted and attainted, and afterwards 
executed for high treason : may it therefore please 
your excellent majesties, at the humble petition and 
request of the right honourable Philip, Earl of Lei- 
cester, brother and heir of the said Algernon Syd- 

IIlO GKORGIYS • D • O • XAG • BRIT • VR • XT • HIB • RXZ. 

Bast of Uie King, in profile. 

FRIMC • OPT • RELIGIONIS • ET • LIBERTATIS • GVSTODI • 

-BiiUdinia presenting the Regalia to the King, who is accompani* 
ed by religion and liberty. In the exurge, pyblica • avctori- 

TATS • PROCLAM ATO • I* AUG • ANNO • MOCCZIXII • 

XII 

Three smaller medals, about the sizes of a crown, half 
crown, and shilling, where likewise struck by him ; the faces 
of which agree with medal ii, but the reverses bear oiily the 
following inscription : nata • ziii • oct • mdcxxx • nvpta • 
KSMSE • SEPT • MocLTiii • AD • SVCCESSIONEM . M . 
BRIT. NOMINATA. MDCCI . svb . vesperam . viii . 

ITVII • irDCCXIV • IN • HORTIS • HERRENHAVSANIS • ADHVG • 
▼EGSTO • RT • riRMO • PASST • DSAMBVLANS • SVBITA • ET 
VLACIDA • If QRTE « ERBPTA • 

VOL. I. N 
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ney, and of the right honourdile Henry Viscanint 
Sydney, of Shej^y, the other hrotber of the said 
Algeroon, that it be declared and enacted, Jkc. 
That the said conviction and attainder be repealed, 
reversed, &c. And to the end that tig^ be done 
to the memory of the said Algernon Sydney, de- 
ceased, be it further enacted, That all records and 
proceedings relating to the said attainder be vbtMy 
cancelled and taken (^ the file, or otherwise de&ced 
and obliterated, to the intent that the same may not 
be visible in after ages : and that the records and pro- 
ceedings relating to the said conviction, judgment, 
and attainder, in the court of king's-bench, now re- 
maining, shall and be forthwith brought into die 
court this present Easter term, and then and there 
be taken off the file and cancelled.* 

Bishop Burnet's character of him is, * That he 
was a man of most extraordinary courage; a steady 
mun, even to <4>sttnacy ; sincere, but of a rough and 
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branchesi beyond any man I ever knew. He had a 
particular way of insinuating himself into {people. 

Lords and Comroons of England, consider what nation it is 
whereof je arcy and whereof ye are the goveniours. A nation 
not aloir and dully but of a quick, ingenious and piercing ^rit, 
acute to invent* suttle and sinewy to discourse! not beneath 
the reach of any point the highest that human cap^ity can 
soar to. Therefore the studies of learning in their deepest 
sciences hare been so ancient, and so eminent am^ng us, that 
writers of good antiquity, and ableM judgment, have been per- 
swaded that even the school of Pythagoras and the Persian 
wisdom^ took beginning from the c^d philosophy of this island* 
And that idse and civil Roman, Julius Agricola, who governed 
once here for Cxsar, preferred the natural wits of Britain, be- 
fore the laboured studies of the French«....«.»Behold now this 
vast city ; a city of refuge, the mansion house of liberty, en« 
compast and surrounded with his protection; the shop of 
warn hath not there more anvils and hammers waking, to 
fiuhion out the plates and instruments of armed justice in de« 
fonce of beleaguered truth, than there be pens and heads there* 
sitting by their studious lamps, musing, searching, revolving 
new notions and ideas wherewith to present, as with their 
homage and their fealty, the approaching reformation ; others 
as fost reading, trying all things, assenting to the force of rea* 
aon and convincement. What could a. man require more from 
# nation so pliant and so prone to seek after knowledge. What 
wants there to such a towardly and pregnant soile, but wise and 
faithful labourers, to make a knowing people, a nation of pro* 
phctSy of sages, and of worthies.... 

Areopagitica* A speech of John Milton, for the liberty 
of Unlicenced Printing, (gvard it te britovs !) 
To the Parliament of England— .London, printed in 
the year 1644, in quarto. 

Cromwell seemeth to be distinguished in the most eminent 
manner, with regard to his abilities, from all other great and 
wicked men, who have overturned the liberties of their coun- 
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that would hearken to hia 'notions, and not contta- 
dict him.* 

try. The times in which others succeeded in this attempt, 
were such u taw the s[Hrit of libeKy supprcased and atiflcdbj 
a general luxurf and venality : but Cromwell subdued hia coun- 
try, when this iinrit was at ita height, by ■succcasfiil atniggk 
^[unst court oppression; and while it was conducted and sup- 
ported by a set of the greatest geniuacs for goremmcnt the 
worid ever saw. 

The very emineDt prelate, Dr. WartniTtoDr 
in his notes on Pope's Essay on Man. 

Cromwell was one of those geniusci who are oft times buried ia 
obscurity, Ilirough want of occasion of being known. Thou- 
sands spend their lives in retirement, who are capable of 
greater things than most of those whose names are tossed 
from every tongue and voiced for wise, skilful, able, Taliant. 
In tiroes of peace these men are little known or noticecL Th^ 
arc overlooked among the herd, or treated with a caolnesa or 
disregard, that ilarapa their ambition and establishes thdr 

The Rev. William Harris, a sensible, candid writer, 
in his "Historical and critical account of the lifeof 
O. Cromwell." 
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t Several manuscript treatises of his in Latin and 
Italian, and an, ** Essay on virtuous love," in Eng- 
lish, are still extant among the papers of his family 

rapted in both our Universities, beside the conversation of 
divers eminent divines, as to matters theological ; I had the 
o p p or t u nity of being acquainted with divers worthy persons, 
inquisitive into natural philosophy and other parts of human 
learmng ; and particularly of what hath been called, the new 
philosophy, or experimental philosophy. 

^ We did by agreement, divers of us, meet weekly in Lon« 
don, oD a certain day, to treat and discourse of such affairs* 
Of such number were Dr* John Wilkins, afterward bishop of 
Chester, Dr. Jonathan Goddard, Dr. George £nt, Dr. Glisson, 
Dr* Merret, doctors in physic, Mr. Samuel Foster, then 
piofeiflor of astronomy at Gresham College ; Mr. Theodore 
Haakf a German of the Palatinate, and then resident in Lon* 
don (who> I think, gave the first occasion and first suggested 
tliose meetings) and many others. 

^ These meetings we held sometimes at Dr. Goddard's lodg- 
ings in Wood-street, or some convenient place near, on occa- 
aion of his keeping an operator for grinding glasses for teles- 
copes and microscopes ; and sometimes at a convenient place 
in Cheapside; sometimes at Gresham College) or some place 
near adjoining. 

^ Our business was, precluding matters of theology and 
ftate affairs, to discourse and consider of philosophical enquiries, 
a&d such as related thereunto ; as physic, anatomy, geome- 
try) astronomy, navigation, statics, magnetics, chymics, 
naechanics and natural experiments, with the state of these 
studies, as then cultivated, at home and abroad. 

^ About the year 1648 or 1649, some of us being removed 
to Oxford, first Dr. Wilkins, then I, and soon after Dr. God* 
dard, our company divided. Those in London continued to 
vieet there, as before, and we with them, when we had occa« 

t Mtte..*.5cc next page. 
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atPenshurst: but his "Discourses concerning Gov- 
ernment" alone will immortalize his name, and arc 
sufficient to supply the loss of Cicero's six boolcs 

lion to be there. And those o( us U Ozlbnl, with Dr. Wanl, 
Bince biihop ot Saliibury ; Dr. Rtlph Bathnrst, now prcaidcitt 
of Trinity College in Oxford ; Dr. Pettri uiice Sir Wiffism 
Petty ; Dr. Willis, then an eminent phjrsidBn ia Oxibrd, snd 
diTcn others, continued such meetings in Oxford, and brQught 
those stndics into fashion there ; meeting first st Dr. Pctty's 
lodgings in an apothecarf's house, because of the cooTeiucncc 
of inspecting drugs, and the like, as there was occasion ; and 
after his remo\-e to Ireland, though not so constantly, at the 
lodginga of Dr. Wilkins, then warden of Wadham College; 
and after his removal to Tritiitr College in Cambridge, at the 
lodgings of the honourable Mr. Robert Boyle, then rotdcBt fitr 
divers years in Oxford. 

'' Those meetings in London continued ; and, after the 
king's return in 1660, were increased with the ncmikm of 
divers worthy and honourable persons ; and were afterwards 
incorporated by the name of " The Royal Society," etc. and 
■o continue to this day." 



* Notions ! a strange word after what had been just before 
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'* De Republica," which has been so much regretted 
by men of sense and probity. In short, * it is one 
of the noblest books that ever the mind of man pro- 

f li 19 one of the rtobleU book* that ever the mind qf mam 
firoducetL) 

Manj circumstances at {iresent call loudly upon us to exert 
oundves* Venalitf and corruption have well nigh extinguish- 
ed all prindples of Kbertf. The bad bodes also that this age 
inth produced, have ruined our ]routh. The novels and roman- 
ces which are eagerl3r purchased and read, emasculate the mind, 
and bsBish everj thing grave and manly. One remedy for 
these evils is, to revive the reading of our old writers, of which 
we have good store, and the study whereof would fortify our 
youth against the blandishments of (Measure and the arts of 
cotmption* 

MiLTow in particular ought to be read and studied by all our 
young genttemen, as an oracle. 

He was a gre&t and noble genius, perhaps the greatest that 
ever appeared amongst men ; and his learning was equal to his 
genius. He had the highest sense of liberty, glorious thoughts, 
with a strong and nervous style. His works are full of wb- 
dcMDy a treasure of knowledge. In them the divine, the 
statesman, the historian, the philologist, may be all instructed 
and entertained. It is to be lamented that his divine writings 
are so little known. Very few are acquainted with them, many 
have never heard of them* The same is true, with re^)ect to 
aaother great writer,contemporary with Milton, and an advocate 
fiyr the same glorious cause ; I mean Algernon Sydney, whose 
* Discourses Concerning Government,' are the most precious 
legacy to these nations. 

An antiquity cannot shew two writers equal to these* They 
weie both great masters of reason, both great masters of ex- 
pression. They had the strongest thoughts, and the boldest 
ittages, and are the best models that can be followed. The 
style of Sydney n always dear and flowing, strong and mascu- 
line. The great Milton hasa style of his own, one fit to eK- 



10<i LITE AND MEHOIIS Or 

duced ; and we cannot wish a greater or ihotc extol' 
sive blessing to the world, than that it may be eveiy 

press the utonishing sublimitf of his thoughts) the mig^ 
vigour ofhis spirit, and that r^'a of invention, thmt reduDduKf 
of imagination, which no writer before or lince bath eqnat 
led. In some places, it is conicafed, that bia perioda «R too 
long, which renders him intricate, if not alb^etber muBld- 
ligiblc to vulgar readers ; but these places are not many. In 
the book before us, his style is for the most part free and casfi 
and it abounds both in eloquence and wit and arganietit> I am 
of opinion that the style of tbis work is the best and most 
perfect of all his prose writings. Other men have commended 
tht style of his history as matchless and incomparable, whow 
malice could not see or would not acknowledge the excellency 
of liis other works* It is no secret whence their aTersion to 
Milton proceeds ; and whence their cauticn of naming him is 
tiny other writer than a poet. Milton combatted Buperstitiaoi 
of every form, and in every degree. Against them he employ- 
ed his mighty strengUi, and, like abattering-ram, beat down all 
before him. But notwithstanding these mean arts cither to 
hide or lu (Uspamgc him, a little time will make htm bettei 
known ; and the more he is known, the more he will be ai 
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where read, and its principles universally received 
and propagated. 

soTcraigns ; and again of controlling those controUera ; with 
the cffaaioD of so much Uood, as I think I may truly say, there 
neTcr was any thing so dearly bought, as these western parts 
bare boogfat the learning of the Greek and Latine tongues." 

The accomplished, beneficent Earl of Shaftesbury, in his 
** Essay on the freedom of wit and humour" remarks on this 
passage, ^ And yet an aMe and witty philosopher of our nation 
was, we know, of late years, so possessed with a horrour of 
dus lund, that both with respect to politics and morals, he di- 
accUy acted in this spirit of massacre. The fright he took 
npan the sight of the then gOTeming powers, who unjustly as- 
sumed the authority of the people, gave him such an abhorrence 
of aD popular government, and of the very notion of liberty 
kaelf ; that to extinguish it for ever, he recommends the very 
eztingubhing of letters, and exhorts princes not to spare so 
much as an ancient Roman or Greek historian. Is not this in 
tmth somewhat Gothic ? And has not our philosopher, in ap* 
pearance, something of the savage, that he should use philo* 
sopby and learning as the Scythians are said to have used An- 
scharus and others, for having visited the wise of Greece and 
learnt the manners of a polite peoj^e ? And, in the notes, he 
adds, ^ By this reasoning of Mr. Hobbes it should follow, that 
there can never be any tumults or deposings gf sovereigns at Con- 
stantinc^e or in Mogol." 
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TBB 4BBAIGV1IBVT,TRIAL) AKD CONDBHVATIOM OP ALGBSVOV 
SYDVBTf FOB HIGH TBBASOM, FOB CONSPIBIVO THE DBATH 
OF TBB KIVC, AND INTENDING TO BAISB A BSBBLLION IN 
TBIS BINGDOM. BEFORR THE RIGHT HON. SIR GEORGE 
IBFFRETS, ENIGHT AND BABONET, LORD CHIEF JUSTICE OF 
ENGLAND : AT HIS MAJESTY'S COUBT OF EING'S-BENCH AT 
WESTMINSTEBi ON TBE SETENTH) TWENTY-FIRST) AND 
TWBNTY-SEYENTH OF NOTEMBEB, MDCLXXXIII* 



THE ARRAIGNMENT, NOV. 7, 



Alcebnon Sydney, Esquire, was by habeas 
corpus brought up to the bar of the court of king's- 
bench ; and the clerk of the crown having read the 
return, Mr. Attorney-General informed the court, 
there was an indictment against the prisoner, and 
prayed he might be chained with it. 

Clerk of the Croxvn. Algernon Sydney, hold up 
ihy hand [which he did]. 



^ 
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Midd. ss. The jurors for our lord the king upon 
oath do present, that Algcnion S}-dney, late erf" tbc 
parish of St. Martin in the Fields, in the countr of 
Middlesex, Esquire, as a fidsc traitor gainst the most 
illustrious, most excellent jvince, our lord Chaiks 
the Second, by the grace of God king aS En^and, 
Scotland, France, and Ireland, and his nataral lord: 
not having the fear of God in his heart, nor wdg^ung 
the duty of his allegiance, but moved and seduced tn* 
the instigation of the devil, uttcriy withdrawing the 
cordial love, and true, due, and natural obedience 
which a true and faithful subject of our said lord die 
king should bear ton-ards him the Siud lorA the king, 
and of right is bound to bear ; contriving, and nith 
all his strength intending, to disturb the peace and 
common tranquillity of this kingdom of £n|^aiid| 
and to stir up and move war and rebellion agaiast tke 
said lord the king, and to subvert the govemmeDtaf 
the said lord the king, in this kingdom of Engluxl, 
and to depose and de]>rivc the said lord the king from 
the title, honour, and regal name, of the imperial 
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only from the regal state, title, power, and rule of his 
kingdom of England, but also to kill, and bring and 
put to death, the same lord the king, and to change^ 
alter, and utteriy subvert, the ancient government of 
diis his kingdom of England, and to cause and pro- 
cure a miserable slaughter among the subjects of the 
said lord the king through his whole kingdom of Eng- 
land, and to move and stir up an insurrection and re- 
bellion against the said lord the king, within this 
kingdom of England. And to fulfil and perfect those 
his most horrid, wicked, and diabolical treasons, and 
traitorous compassings, imaginations, and purposes^ 
the same Algernon Sydney, as a felse traitor, then 
and there, and divers other days and times, as well 
befi)re as aft», maliciously, traitorously, and ad- 
visedly, did assemble himself, meet and consult with 
the aforesaid other traitors to the jurors aforesaid un- 
known, and with the same traitors did treat of, and 
for, those his treasons and traitorous compassings, 
imaginations, and purposes, to be executed and ful- 
fiUed« And that the aforesaid Algernon Sydney, as 
a fidse tnutor, maliciously, traitorously, and advisedly, 
then and there, and divers other days and times, as 
well before as afler, upon himself 6id assume, and 
to die aforesaid other traitors did promise, that he 
would be aiding and assisting in the execution of 
thdr treasons and traitorous compassings^ imagina- 
tions, and purposes aforesaid. And to fulfil, perfect, 
and reduce to effect, those their most horrid treasons 
and traitorous compassings, imi^nations, and pur- 
poses aforesaid, the same Algernon Sydney, as a 
£dae traitor, then and there, fiilsely, maliciously, ad- 
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visedly, and traitorously, did send one Aaron SmiUi 
into Scotland, to invite, procure, and isdte divers 
evil disposed subjects of our said lord the iJMtg, of 
his kingdom of Scotland, to come into this kingdom 
of England, to advise and consult with the afixesaid 
Algernon Sydney, and the afc»^said other unknown 
traitors in this kingdom of England, of aid and as- 
sistance to be expected and supplied from the king- 
dom of Scotland to fulfil, perfect, and reduce to efiect, 
those their most wicked, hrarid, and traitorous trea- 
sons aforesaid. And that the aforesaid Algernon 
Sydney, to fulfil and perfect those most wicked, hor- 
rid, and devilish treasons, and traitorous compasungs, 
imaginations and purposes aforesaid, and to persuade 
the subjects of the said lord the king of this kingdom 
of England, that it is lawful to make and stir up an 
insurrection and rebellion against the said lord the 
king that now is, the said thirtieth day of June, in 
the five and thirtieth year of the reign of the said lord 
the king that now is, nt the parish of St. Giles in the 
Fields, in the county of Middlesex, falsely, unlaw- 
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he is a ling : the hv^ sets a measure unto that sub- 
jection, and the Parliament judges of the particular 
'* cases thereupon arising. He must be content to 
^' submit his interest unto theirs, since he is no more 
^^ than any one of them in any other respect than that 
** he is, by the consent of all, raised above any other. 
^* If he doth not like this condition, he may renounce 
'^ the crown; but if he receive it upon that condition, 
<< (as all magistrates do the power they receive) and 
^^ swear to perform it, he must expect that the per- 
'^Ibrmance will be exacted, or revenge taken by 
^^ those that he hath betrayed.'' And that in another 
|daoe in the said false, seditious, and traitorous libel, 
among other things, these &lse, seditious, and trai- 
torous Ei^lish sentences are contained (that is to say ) 
*' We may therefore change or take away kings, 
^* without breaking any yoke ; or that is made a yoke 
^' which ought not to be one : the injury is therefore 
^ in making or imposing, and there can be none in 
'* breaking it." Against the duty of his allegiance, 
agamst the peace of the said now lord the king, his 
crown land dignity. See. And against the form of 
the statutes in this case made and provided, Sec. 

How sayest thou, art thou guilty of this high trea- 
son whereof thou standest indicted, or not guilty ? 

CoL Sydney. My lord, I find here an heap of 
crimes put together, distinct in nature one from 
mother, and distinguished by law ; and I do con- 
ceive, my lord, that the indictment itself is there- 
upon vcHdf and I cannot be impeached upon it^ 
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Lord Chief Justice. We are not to admit any 
discourses till you answer the question, whetbtf you 
are guilty, or not guilty. 

Mr. Att. Gen. [Sir Robert Sawyer, knt.] If he 
will demur, my lord, we will g^ve him leave. 

Col. Sydney. I presume your Iradship will direct 
mc, for I am an ignorant man in matters of this kind, 
I may easily be surprised in it, I never was at a trial 
in my life of any body, and never read a law-book. 

L. C. J. Because no prisoner under your cir- 
cumstances is to have counsel, but in special cases 
to be assigned in matters of law, the court is bound 
by their oaths and duty of their places, that they shall 
not see any UTong done to you : but the buuness ve 
arc to tell you now is, you are to plead guilty or not 
guilty, or demur, wliich is a confession in point of law. 




ALGERNON SYDNEY. 113 

and offered him to do it ; that which, under &vour, 
I hope to do. 

L. C. /. You must plead kx demur. 

Cid. Sydney. My lord, if I put i^ exceptiohs 
to the bill, I don't plead till those exceptions are 
over-ruled. This was in the case of Sir Henry Vane. 

L. C. /. Sir, * I must tell yotl, you must either 
pkad, or demur. 

CoL Sydikey. My lord, there are in this indict- 
mcbit some treasons, or reputed treasons, that may 
come within the statute of the 13th of this king^ 
which is limited by time ; the prosecution must be 
in fax months, and the indictment within three. 
Now, my lord, if this business that is mentioned be 
sbove six months^ before my commitment, or above 
lluree before the indictment, I think, under favour, I 
ou^t not to answer to these matters. 

L. C /. You are mistaken in the law. That 
will be saved when the fact comes to appear. If they 
sdledge tlie things to be at a time, which according 
to that allegation would maintain the indictment ; if 
upon the trial it appear otherwise, the court is bound 
to take notice of it, when you come to your trial : 
but we are not bound to examine that before you 
tiave pleaded. 

Y9L. I. p 
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Col. Sydttcif. My lord, every body will acknor- 
Icdgc, that there have been, ch- may be, vicious in. 
dictments.. Now if I plead to an erroneous indict- 
ment, and am acquitted, I may be indicted agun. 
Bills of attainder have been upon eirors in original 
indictments, as that of the dulie of Somerset. Now 
if there be several things distinct in nature, and dis- 
tinguished by law, that are put together, His impos- 
sible to make a positive answer to any one. If any 
one should tell me'that I by myself, or by others, by 
sword or by pistol, conspired to kill the king, I can 
say, I did it, or I did it not. If any one say, I have 
levied war, and by several acts undertake to prm-e I 
have done it, I can say I have done it, or I have not 
But here I don't Bnd any thing specified, nor can tdl 
upon what statute I am indicted. I pray, I may see 
the record. 



L. C. J. That we can't do. You shall hear it 
read again if you will. If you think it to be a void 
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Z. C. /. If you can assign any matter of law, do. 
But otherwise, what a kind of thing would it be ? 
All criminals would say in all cases, I doubt whether 
the bill be good or bad^ and after I have thu3 consid- 
ered of it,, I will pleads You are mis-informed ; and 
diis the court tells you,, as a duty incumbent on them.. 

Mr. Just. Wytkins. I£ you demur, and shew 
what your causes are, we will assign you counsel*. 

CoL Sydney. I desire you would not try me, and 
make me to run on dark and slippery places. I don't 
my way. 



X. C. /. Don't apprehend yourself to be so, as if ■ 
the court would run you on any inconvenience. But 
iSbej are bound to see the methods of justice pre^ 
served ; they are those that you, and all the king's 
, subjects, are bound to conform to. If any one of 
V were in the same condition, we must observe the 
same methods of law. 

Clerk of the Croivru Art thou gfuilty , or not guilty ? 

CoL Sydney. Then pray, my lord, will you tell 
me this : Is it true, that a man, how vicious soever 
an indictment is, must answer or denuir to it ? 

L. C: J. He must either answer or demur. 

CoL Sydney. Are there no exceptions to be ad- 
mittedf 
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L. C. J. None. And if you don't do the one, 
or the other, judgment passes as if you had pleaded. 

Col. Sydney. This is a plea. 

Mr. Just. Wytkitts. Will you standi^ it? Con- 
sider yourself, and your life. If you put In that 
plea, and Mr. Attorney demurs, if your jdca be not 
good, your life is gone. 

CV. Sydney. Pray, my lord, give me a day to 
consider of it. 

L. C. J. No. Wc must not introduce new 
methods or forms for any body. The same case 
that is with you, may be with other people. 

Col. Sydney. My lord, I do not pretend to any 
thing but what is law, and due to e^eiy man upon 
English ground. I would be verj' sorry to do that 
which may be hurtful. 
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liams exceeds his liberty, he informs the prisoner of 
several thuigs. 

Mr. Williams. I only said, if it was a plea, put it 
in. Mr. Attorney can hear all I say, \Whercupon 
Mr. Williams was reproved by the Lord Chief 
Justice.2 

Col. Sydfiey. I only give it as exceptions to the 
biU. 

Clerk of the Crown. Art thou guilty or not guilty ? 

CoL Sydney. If any one should ask me any par- 
ticular thing, I could tell how to answer. 

L. C. J. He asks you a particular thing. 'Tis 
the duty of the court to pronounce judgment, if you 
do not plead. 

Col. Sydney. Why then, if you drive mc upon 
it, I must plead. 

L. C. J. \ am sure there is no gentleman of the 
long robe would put any such thing into your head. 
There was never any such thing done in capital 
matters. 

Col. Sydney. My lord, I am there indicted for 
conspiring the death of the king; I have not con- 
^ired the death of the king. I am there indicted 
fin* levying of war, I have not done that. I am in- 
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dieted for having invited in others, of another nation^ 
I have not done that neither. I am there indicted to 
have written a seditious libel to stir up the spirits of 
the people against the king, I have not written any 
thing to stir up the people against the king...» 

L. C. J. We are not to hear all this. You must 
plead as other people ; or else, in plain English, we 
will pronounce sentence. We ought to ^ve all men 
satisfaction that will be satisfied ; but if they wont 
be directed, we can't help that. 

CoL Sydney. My lord, if you put me up(Mi this 
inevitable necessity, it lies upon you ; I must plead 
then. 

Clerk of the Crown. Art thou guilty, ornotguitty 1^ 

CoL Sydney. Not guilty. 

Clerk of the Crozvn. Culprit, how wilt thou be 
tried? 

CoL Sydney. By God and my countr}\ 

Clerk of the Crozvn. God send thee a good de- 
liverance. 

L. C. /. If you be not guilty, I pray God yoa * 
may escape. 

Mr. Att. Gen. My lord, will you please to q>- 
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liams exceeds his liberty, he informs the prisoner of 
several things. 

Mr. Williams. I only said, if it was a plea, put it 
in. Mr. Attorney can hear all I say. \Whereupon 
Mr. Williams was reproved by the Lord Chief 
Justice.'] 

Col. Sydjiejf. I only ^ve it as exceptions to the 
bin. 

Clerk of the Crown. Art thou guilty or not guilty ? 

CoL Sydfiey. If any one should ask me any par- 
ticular thing, I could tell how to answer. 

L. C. J. He asks you a particular thing. 'Tis 
die duty of the court to pronounce judgment, if you 
do not plead. 

Col. Sydney. Why then, if you drive me upon 
it, I must plead. 

L. C. J. \ am sure there is no gentleman of the 
; * long robe would put any such thing into your head. 
There was never any such thing done in capital 
natters. 

[ Col. Sydney. My lord, I am there indicted for 

; conspiring the death of the king; I have not con- 

s fspitA the death of the king. I am there indicted 

r far levjring of war, I have not done that. I am in- 
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L.C.J. No. 

Coi. Sydueif. I have se\'eral points of law. 

L. C. J. Tell us them. 

Col. Sydney. My lord, will you oblige me, that 
am an ignorant man, and confess myself so, upon 
hearing my indictment for things I know not of, a 
long thing, presently to raise a point of law. 

L. C. J. 'Tis not we oblige )'ou, Mr. Sydney ; 
'tis the law obliges you. We are the ministers of 
the law. 'Tis the law says, we are not to allow you 
counsel without making your objections, tliat the 
court may understand whether it be fit ; 'tis the law 
says, wc may not allow you a copy of the indictment: 
therefore don't go away and say that we as men 
sitting here impose u]X)n you : we sit here only to 
administer the justice of tlie nation. 
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CoL Sydney. Yes, if you please, I do understand a 
little l4atin. [ Then the ifidictment tvas read in Latin.'] 

Col. Sydney. What is that statute ? 

L. C. /• When jrou come to your trial, Mr. At- 
torney will tell you what statute he goes upon. And 
he may give in evidence any act of Parliament that 
comprehends treason. 

CoL Sydney. Methinks he should say what stat- 
ute he goes upon. 

Mr. Just. Wythins. Sir, would you have a new 
indictment for you ? 

f^. C. J. He must take notice of his trial this day 
fortnight. Lieutenant of the Tower, you may take 
the prisoner back again. [^Tken the lieutenant ((f 
the Tower took aivay his prisofier.'] 



ja 



THE TRIAL, NOV. 21. 

ALCEaifON Sydney, Esquire, was brought to 
the bar of the court of king's-bench by habeas cor- 
pus s and proclamation for information being made, he 
desired pen, ink, and paper, which were granted him. 
And he also desired, that two persons, viz. Mr. 
Wynn and Mr. Gibbs, might write for him, which, 
was also allowed by the coiut. 

VOL. I. q^ 
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Col. Sydney. My lord, when I was last here be* 
fore your lordship, I did desire a copy t^my indict* 
meiit, and I thought the law did allow it me. But 
being in an hurry, carried first to a tavem, then led 
through soldiers, and surprized absolutely, I could 
not give that reason why I thought die law allowed 
me a copy. My lord, I was denied a ct^y, and 
thereby I was deprived of the benefit of a special plea 
I designed to have put in. This would have been a 
great help to your lordship, and to me ; the denial 
of which hath been a great prejudice. Now, my 
lord, that which I thought was law then, I think I 
can g^ve a better testimony that 'tis so now, upon 
the statute of 46 E. 3, wherein 'tis expressed, that 
tout partes 8C tout gents, that is, all people shall have 
a copy of everj- record ; and it enumerates several 
matters, as well that against the king as other peofig- 
This is a general law still in force. My lord Straf- 
ford had a copy, and my lord Stafford, and the lords 
in the Tower, had copies of their indictments : and, 
imJcr favour. 1 think it was never more nccessa 
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notwithstanding all that case, we ought not to have 
given you so much fiivour (perhaps in strictness) as^ 
we did. And because you did particularly take no- 
tice of the case of Sir Henry Vane last time, I will 
shew you the court did indulge more to you, than 
was done to that person. In Sir Henry Vane's case, 
by the opinion of all the judges it was declared, that 
no cc^y ought to be ^ven, neither of the whole, nor 
any part of the indictment, except they shew matter 
of law. But your counsel, since you went away, 
moved for thccopy of the indictment ; and, to satisfy 
them, I directed the case that you took notice of to 
be read in the court. And I thought they had been 
9ufficiendy satisfied. You had the indictment read 
to you in Latin, which was denied in the case of Sir 
Bony Vane. And thei^ is a later case, known to 
niOfit persons here. By the opinion of all the judges 
of England, a copy of the indictment was denied to 
my lord Russel. Therefore arraign him upon the 
indictment. We must not spend our time in dis- 
courses to captivate the people. 

Col. Sydney. Is not this a good law, my lord ? 
^Holding out a paper. 2 

la. C. J. You have the rule of the courts 

Mr. Just. Wythhis. Any thing the law will allow 
you, you shall have : but I aip sure, if you did ad- 
vise with your counsel, they must tell you the same 
thin^. 
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So the clerk ctf the crown called the juiy; and, 
after several challet^cs, the names of the juiy were 
as follow: 



THE JURY. 



John AmgtTy 
Bichard White, 
William Linn, 
Lawrence Wood, 
Adam Andretcs, 



Jotias Gierke, 
George GUsby, 
Nicholas Baxter, 
William Beeves, 
William Grove, 



Emery Arguise, John Burt. 

L. C. J. Look you, gentlemen of the juiy : there 
arc same gentlemen at the bar, as we are inforroed, 
are apt to whbper the jury ; 'tis no part of thor 
duty, nay, *tis against their duty : and therefore, gen- 
tlemen, if you hear any of them by you, that oSer 
to whisper, or make comments in this cause, as yoQ 
are upon )'our oaths, and I doubt not will do yonr 
duty between the king and the prisoner; so I expect, 
if you hear the counsel say any thing, you win in- 
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you gentlemen that are sworn. This is an indictment 
of high treason preferred against Algernon Sydney^ 
the prisoner at the bar. The indictment sets forth. 
That he, as a false traitor against our most illustrious 
prince Charles the Second, his natural lord, not hav- 
ing the fear of God in his heart, &c. on the thirtieth 
of June, in the thirty-fifth year of the king, and divers 
other days and times, as well before as after, in the 
parish of St. Giles in the Fields, in the county of 
Middlesex, trait<HX>usIy, with divers traitors un- 
known, did conspire tlie death of the king, and to 
levy war within this kingdom. And to complete 
these ti^torous purposes did then and there mali- 
Cloudy, advisedly, and traitorously, send one Aaron 
Smith into Scotland, to excite some ill-disposed per- 
sons of that kingdom to come into this, and to con- 
sult with the said Algernon Sydney, and other trai- 
tofSy of and upon assistance from the kingdom of 
Soodandy to carry on those designs. And the in- 
dictment sets forth further, that to persuade the peo- 
ple of England it was lawful to raise rebellion, the 
said Algernon Sydney did cause to be written a &lse, 
seditious libel, in which is contained these English 
words, " The power ori^nally in the people of Eng- 
Jsnd is delegated unto the Parliament. The king is 
subject to the law of Grod, as he is a man; to the 
peo[de that makes him a king, inasmuch as he is a 
king : the law sets a measure unto that subjection," 
&c. as in the indictment. This is laid to be 
^^nst the duty of his allegiance, against the peace 
of the king, his crown and dignity, and against the 
tana of the statute in that case made and provided. 
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If we prove him guilt}', we doubt not but you will 
find it. 

Air. Att, Oen. My lord, and you gentlemen of 
die juiy, the prisoner at the bar stands indicted of the 
highest crimes, the con^ring the death of the king, 
and the overthrow of the English monarchy. Gen- 
tlemen, we shall use this method in our evidence. 
We shall shew by many witnesses, that there was a 
design of raising and making a rebellion within this 
kingdom. For, gentlemen, you must take notice, 
and I think there is no Englishman but does believe, 
that for several years last past a design was laid, and 
for tliat purpose several secret insinuations woe 
made use of, and public libels spread abroad, to 
persuade the people that the king was introdudog 
arbitrarj' power, that he subverted all their rights, 
liberties, properties, and whatcxer was dear to them. 
They endeavoured to make the world believe the 
king was a papist. And when, gcndemen, by su^ 
stratagems they had worked upon many incautious 
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shall then come to shew you what share and part die 
prisoner had in this design. For certainly he was 
looked upon as a very eminent person, whose educa- 
tion abroad, and former practices at home, had ren- 
dered him fit to advise and proceed in such affairs. 
We shall prove, when these matters were ripe, this 
gentleman was of the council of state, of the six that 
were to manage this matter of the rising. . We shall 
shew the several consultations they held; one at Mr. 
Hambden's house, another at the house of my lord 
Russel. There we sliall acquaint you what debates 
they had, for they acted like very subtle men, and 
there they debated, whether the rising should be first 
in the country, or city, or both together. They 
came to a resolution it should be in both places at 
once. Then when they had asserted that point, they 
come to consider the time of rising ; and upon that 
they thought fit to call in aid from Scotland first ; 
and that was this gentleman's particular province : 
for he^ being a man of great secrecy, was to send an 
emissary into that kingdom, and invite some persons 
over to treat with them about it. We shall prove 
diat an emissary was sent, and this gentleman gave 
him a considerable sum to bear his charges. We 
shall prove that several Scotch gentlemen, in pursu-' 
ance of this resolve, came here to treat with this great 
CQuncil of state, about this affair : and shall make it 
appear to you, that as soon as ever the least discov- 
ery of this plot was, these persons concealed them- 
selves and withdrew, as the rest of the plotters that 
have fled from justice. 
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ifr va» ax enough fbr this gentk- 
7\;-, :,- 0--CSLJ; zc riese serenl passages: but to 
ix—'.-r^srus 7; =K T^zni :bai his head and heart was 
; ■--, jr i-t sETCfi- aai liai he mi^t carry it oa 
;S; r-):r: ;3ev"7:ilT. b; Tai ai this \eiy time^ when 
;r^ ir:L\.-«strf -ris r.XK 's^o Scodand, prepazing a 
r%-*; s.-'i.:r.>.-»_5 izii nizxccs Ubd: we instance in 
*.-.-sii- r^--,-.ur -sr-.-ris :i'r.: but wt shall sbewTOU, 
••^i^: ;n V- *..-ic v-v;-ici- ;£ r-i? ^rtatise is to persuade 
:n- -.v. ..-.■< .-i" V.-.r.ir'i. '^'. i: is lawful, nay, that 
•,V» ""j.- V z --c"- -- >i-- i>-^: ibeir prince, in case it 
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vvir. :S.- ■^■;v ■■.■rv-,-;-T. I — -j^ aeeds use that wofd 
;;,•:»■..■'>;.■. V. ; ^x- i-r. .c :CL:\i;-n. when a gentk- 
••.v. • n"w.V. -,— ^:?;t;.?c t,- i: -j>,tse things fw whidi 
K- w^-' •Av.-.v.\ rV- in; r-;-m other kingdoms 
mS.'v :\":\ v- S:.' .~v;- Tr.TS7«:r:»as against princes. 
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lus confederates, that thought himself not only able 
to govern this nation^ but many monarchies, should 
call him to account for it ? For he lays down this 
principle, That though all the people do rise against 
their prince, it is no r(ebellion. The whole book is 
in argument for the people to rise in arms, and vin* 
licate their wrongs. He lays it down, " That the 
lung has no authority to dissolve the Parliament ; 
but 'tis apparent the king hath dissolved many; 
therefore he hath broken his trust, and invaded our 
rights." And at last concludes with that passage 
bud in the indictment, ^^ We may therefOTC shake 
off our yoke ; for 'tis not a yoke we submitted to, 
but a yoke by tyranny, that must be the meaning of 
it they have imposed on us." 

Gendemen, if we prove all these matters to you, I 
doubt not you will do right to the king and king- 
dom, and shew your abhorrence of those republican 
{xinciples ; which, if put in practice, will not only 
destroy the king, but the best monarchy in the worlds 

Mr.Sol.Ge7i. [Henej^ Finch, Esq.] Pray call 
Mr« West^ {Who appeared.^ 

4 

Col. Sydney. I pray one word, my lord, before 
Mr. West be sworn. I have heard, my lard, Mr. 
West hath confessed many treasons, and I desire to 
know whether he is pardoned, or no. 

Zr. C. /. I don't know that. 

VOL. I. R 
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Col. Sydney. My lord, how can he be a 
then? 



L. C. J. Swear him, fm- 1 know no legal (rfijee- 

tion against him. He was a good mtness in my lofd 
Russel's trial. 

Col. Sydney. My lord, if another did not exc^ 
against him, 'tis nothing to me. 

Air. North. Pray give an account to the court 
of what you know of a general insurrection intended 
in England. 

Col. Sydney. What he knows conceming me. 

Z^. C. J. We will take care of that, that no en- 
dence be g^ven but what ought to be. 
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Air. West. My lord, I have had the honour to 
know Colonel Sydney several years; but I don't re- 
member that I ever saw him from the time I came 
acquainted with any part of the conspiracy, till the 
discovery that was at the council. 

Mr. North. Pray give an account of what you 
know of the plot in general, 

Mr. West. My lord, in October last, captain 
Walcot came to me, and told me that my lord 
Shaftesbury had designed an insurrection in Novemr 
ber. I used some arguments to dissuade him from 
it. But a litde afterwards he came and told me the 
thing was wholly disappointed ; and then it went off, 
and my lord Shaftesbury went for Holland. Colonel 
Rumsey afterwards, about Christmas, said there were 
some lords and gentlemen intended to make an in- 
surrection: the persons were the duke of Mon- 
mouth, my lord of Essex, my lord Howard, my lord 
Russd, the prisoner at the bar, and Mr. Hambden, 
junior. After some time he told me they had altered 
their measures, and were resolved not to venture 
upcm an insurrection in England, till they had a con- 
currency in Scotland. Afterwards, I was not privy, 
to any thing else, but what I had the report of fit)m 
Mr. Nelthorp and Mr. Ferguson. Mr. Nelthorp 
told me the prisoner had said....... 

Col. Sydney. My lord, I am very unwilling to 
interrupt the gentieman.... 
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My lord, this was the account I had of the matter 
in general, of Mr. Ferguson; but he said they were 
disappointed. Afterwards he told me, the prisoner 
at the bar and Major Wildman were very instru- 
mental in working of it off, because they could not 
agree upon the declaration to be made upon the in« 
surrection. The English were for a commonwealth ; 
but the Scotch gentlemen answered fairly, it might 
pome to it in time, but the noblemen there would 
not agree to it at present. As to the prisoner in par- 
ticular, I know nothing, and did never speak with 
him till since the discover}'. 

Mr. AtL Getu Colonel Rumsey. {^StQorn.'\ 

Mr. North. Pray, sir, will you give the court aix 
(Mxount of what you know of any insurrection in- 
tended, and how they Resigned to carry it on ? 

CoL Rumsey. My lord, the latter end of October, 
or beginning of November, I was desired by my lord 
Shaftesbury to go to Mr, Sheppard's, to know of the 
gentlemen that were met there, what was done about 
the TV^xxg intended at Taunton : and I had their an- 
swer, that Mr. Trenchard had &iled them, and that 
it must cease for that time. That was all at that time. 

Mr. Sol. Geii. What else do you know of any 
insurrecticm afterwar4s ? 

Col. Rumsey. After that, we had several meetings 
at Mr. West's chamber, where wc had divided the 
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ci^ into twenty parts, and seven puts Mr. Good' 
enough had brought an account of; the other thir- 
teen he tiad said nothing of ; fix' be had not ^loke 
with those that were to tell him how many men th^ 
would afibrd. There was there c^itain Walcot, 
Mr. West, the two Goodenoughs, Mr. Borne, Mr. 
Wade, and myself. 

L. C. J. What was the result of those debates ? 

Col. Rumsey. To see what number of men they 
could produce in the city for the insurrection. 

L. C. J. Was there a rising designed ? 

Col. Riimseii. Yes. 

L. C. J. And did these people meet ? 

Col. Rumsey, There was no time set. 
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L. C. J. Who did you meet with at Mr. Shep- 
pard's? 

Col. Rumsey. There was the duke of Monmouth, 
my lord Grey, my lord Russel, Sir Thomas Arm- 
strong, Mr. Ferguson, and Mr. Sheppard. 

Mr. Sol. Gen. Who did you expect should head 
. this army? 

Col. Rumsey. That was never said any thing of. 

Mr. Att. Gen. Who were to manage the rising? 

Col. Rumsey. We that met there. 

Mr. Att. Gen. Had you no expectation of great 
f: men? 

L- 

i 
I 

Col. Rumsey. * Mr. West told me, and Mr. 
Goodenou^, that there was a council, which were 
tiie duke of Monmouth, my' lord Essex, my lord 

* The witnesses of the other parts of the plot were now 
bRNigfat out agam to make a shew ; for they knew nothing of 
Sydney* Only they said, that they had heard of a council of 
fbx^WDd that he was one of them. Yet even in that they con- 
tiaActed one another; Rumsey swearing that he had it from 
Westf and West swearing that he had it from him ; which 
WM not observed till the trial came out. If it had been ob- 

■ 

Krred sooner, perhaps Jeffreys would have ordered it to be 
acmck out; as he did all that Sydney had objected upon the 
point of the jury, because they were not freeholders. 

Burnet's Hist, of his own Times, t. u p. 57 U 
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Hou-ard, Colonel Sydney, Mr. Hambden, and n^ 
lord RusscI : there were six. 

L. C. J. What did he tell you of them ax ? 



Col. Bumsfy. He told me they were 

business with Scotland. 



L. C. J. A business? pray speak plain, tell aD 
jou know. 

Col Binnxejf. For the insurrection. 

L. C. J. Say so then ; we know nothing of the 
business you were about. 

Col. Runisej/. My lord, Mr, West had that dis- 
course with my lord Howard, I never had; he is 
more fit to speak to that, than nic. 
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CvL Rutnsey. Yes, because we met towards the 
management of it, the company that met at Mr. 
West*s chamber, and other places. 

Mr. Att. Gen. What discourse had you with 
Mr. Ferguson about it? 

Col. Rumseif. None about those gentlemen* 

Mr% North]. The next thing we shall shew shall 
be, that the Scotchmen came to town* 

CoL Sydney. My lordj I must ever |)ut you in 
mind, whether it be ordinary to examine men upon 
indictments of treason concerning me that I never 
saw, nor heard of in my life. 

X» Ck J. I tell you, all this evidence does tiot 
a&ct you, and I tell the jury so. 

Co/. Sydney. But it prepossesses the jury. {^Mr. 
Keiling called and swonu'] 

Mr. Atti Gen. I ask you iil gehefal, what you 
know of the rising to have been last spring? 

'Mr. Keiling. My lord^ it was some time last 
rammer Mr. Goodenough came to me, and brought 
me diree papers numbered on the back side. I asked 
him to what end he delivered them me? He told me, 
one was for myself, and I was to deliver the other 
$Mo to whom I could trust in the two divisions. I 

VOL. I. S 
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asked him what ivas the design ? he said* To nose 
men: says I, Do you design a general insuirectiOD? 
he said, If he did not, if the king was taken off*, this 
would do well; for then people would know how to 
have recourse to a fonnidable body. And I have 
heard him say, that Colonel Sydney, whom I doD*t 
know, had a considerable part in the man^ement of 
that affair. 

Mr. Att. Gen. We charge him with conspiriog, 
and there must be confeder^s in the case. Now 
then we come to the prisoner, we M'ill call my lord 
Howard, that was one of the persons that did consult 
[The lord Hoivard sicorn.'\ 

Mr. Att. Gen. Pray acquaint my lord and the 
jury of your knowledge of what transactions there 
have been with the prisoner about this af&ir of die 
general rising. 
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expedient to an enterprise that had hctn long in hand^ 
and fellen flat then, that it should be revived by some 
consult or cabal> that should be set up to give life to 
it, and governance to the motions of it. The first 
(fi)r aught I know) movers of this, were the duke of 
Monmouth, the gentleman at the bar, and myself: 
md there we did agree, that we should bethink our- 
selves of some few; we were willing it should not 
exceed five, at the most seven. This agreement be- 
ing at first between us three ; I remember the duke 
of Monmouth undertook to engage my lord Russel 
and my lord Salisbury ; and thb gentleman. Colonel 
^dney , for my lord of Essex and Mr. Hambden ; 
and these being put together, did preaendy consti- 
tute a little cabal of as great a number as was in- 
tended. This being setded among them, it was 
within a few days after, I can^t certainly tell when, 
but between the middle and latter end of January, 
that I was told, that the persons had agreed to enter 
into this conjunction of counsels; and, in order to 
that, they had appointed a meeting at Mr. Hamb- 
den'8 house, to which I was invited.. This in time 
was between the middle and latter end of January, 
but I can*t tell exacdy . When we came tfiere, there 
was an those gentlemen I before named, the duke of 
, Monmouth, my lord Essex, my lord Russel, Colonel 
Sydney, Mr. Hambden, and myself. It was at Mr. 
Hambden's house, which ranges on the same row 
with Southampton-house : and being met, Mr. Hamb- 
den, I suppose, did think it most properly belonged 
-to him to take upon him the part, as it were, to open 
ifae sessions ; that was, to give us a little account of 
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the reason, end, and intention of that meeting: in- 
which discourse, he took occasicm to recapitulate 
some design, that had been before chiefly carried on 
by my lord Shaf^sbury, before this time dead ; and 
also took notice of the ready diposition and indint- 
tion of the minds of men to go on with it; and did 
g^ve one instance of his ju<^ment of it, that it brii^ 
a de^gn communicated to so many, it had not been 
so much as revealed, or a murmur or whisper gone 
about it: from whence he took occasion to teU us, 
that it n'as absolutely necessary for the future then 
should be some council, that should be as a spring a 
little to guide and govern the motions of 1^ rest; 
for that there were divers things to be taken care oC 
which, if not taken caie of by particular persons, 
would all miscaiT}'. This M'as the substance of tbo 
prologue and introduction he made. From hence 
he made a. transition to some particular things that be 
thought were most principally to be taken care of. 
And though it is impossible for me to remember the 
order and method in wliJch we discoursed, or who 
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given, but not settled to any resolution, but they 
were committed to our thoughts to be digested after- 
wards« But these being the things that every one 
was to take upon his thoughts, there was this pre-i 
requisite to the undertaking, and that ^vas, to con- 
aider'what magazines were to be got: and that led 
to another particular, which was, with what they 
should be gotten, and that was mcHiey; and thercn 
upcm was propounded a considerable sum to be 
raised; and, as I remember, the sum propounded by 
the duke of Monmouth was twenty-five thousand 
pounds, or thirty thousand pounds. And then it 
was considered, how it should be raised without 
drawing observation or jealousy. These are only the 
heads that were then agreed on, hereafter to be better 
considered. But the present resolution that was 
taken, was, that before any procedure was made in 
any of these things, or any advance towards the un-. 
dertaking, thie iU*st thing to be considered wos^ how 
to make a coalition of counsels between Scotland and 
what we were doing here ^ and for that purpose we 
should bethink ourselves of some fit person to be 
sent thither to unit^ us into one sense and care« 
This b as much as occurs to my memory upon that 
meeting. About a fortnight or three weeks, which 
I suppose carried it to the middle of February next, 
we had another meeting, and that w^s at Southamp'^ 
ton-house, at my lord Russel's, and there was every 
one of the same persons^ and when we came there, 
there happened to &11 in a discourse which I know not 
how it came in, but it was a little warmly urged, and 
thought to he untimely and unseasonable; and that 
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I remember was by Mr. Hambden^ who did tdl us, 
that having now united ourselves into sudi an under- 
taking as this was, it could not but be expected that 
it would be a question put to many of us. To what 
end all this was ? Where it was wc intended to ter< 
minate? Into what we intended to resolve ? that these 
were questions he met with; and, it was probdile, 
every one had or would meet with, from diose per< 
sons whose assistance we expected; and that if there 
was any thing of a personal interest designed or in- 
tended, that there were but very few of those, whose 
hearts were now with us, but would &11 off: and 
therefore, since we were upon such an undertaking, 
we should resolve ourselves into such principles, as 
should put the properties and liberties of the pe<^lc 
into such hands, as they should not be easily invaded 
by any that were trusted with tlie supreme authoritf 
of the land : and it was mentioned, to res(dve all into 
the authority of the Parliament. This was moved 
by him, and had a little harshness to some that were 
there ; hut vet upon the whole matter wc generally 
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am sure h \ras some of the alliance of my lord of Ar- 
gyll, and I think of the name. As soon as this was 
{ntypounded, it was offered by this gentleman, Colo- 
nel Sydney, that he would take the care of the per- 
scm ; and he had a person in his thoughts, that he 
thought a very fit man to be intrusted ; one or two, 
but one in special, and he named Aaron Smith to be 
the man, who was known to some of us, to others 
not ; I was one that did know him, and as many as 
knew him, thought him a proper person. This is 
all that occurs to me that was at the second meeting, 
and they were the only consults that I was at. 

Mr. Alt. Gen. What was he to do ? 

Lord Howard. There was no particular deed for 
him, more than to carry a letter. The duke of 
Monmouth undertook to bring my lord Melvin 
hither, because he had particular dependance upon 
him, and I think some relation to his lady : but to 
Sir Jdm Cockram there was a letter to be sent under 
the disguise of carrying on some business of the 
plantation in Carolina. This letter, I suppose, was 
writ by my lord Russel (though I know it not) for 
he was personally known to my^ lord Russel, and I 
don't know that he was known to any of us. About 
three weeks after this then, he was dispatched, I 
suppose. 

Mr. Att. Gen. To what purpose were these 
gentlemen to come up? 
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lj*vd Ilmi-ard. These were to acquunt ill hor 
tlicv found Scotland tempcrcdfUid whatt^^iortuiulies 
or ad^-antagt.'S thor ii^crr cr mi^it be of putdng than 
into a commoucni. and how men might be niBed,tDd 
how they would fall uadcr '^i^U. and also to \3Xf 
time and place M-hh us. After this, I was wiA 
Colonrl Sydnrji' 'n'hcn he wis gtung to London, and 
he did take out sc\-eral g;uineas, I cant tell bow much 
ii was. I suppose ihc}- might be about sixty, and put 
them inui his poctci (and set me down at his lodg- 
ini;^ which hcsaid wen.'togiveAaronSmith; whether 
he (:a\c it or no. IdcHi'tbnow; and after ^t he 
wu!> sent. 

Mr. .i;:. Hrv. Who toW you so ? 

l^i!\i li.'u.:-.!. Ccdonel Sydney, for I n^as in. 
ijiiiriiik; of him: and he said, he liad not heard <i 
him in three ttwts. or but once, when he was about 
Newcastle. After this. I had occasions that rglW 

1 tV cminOT. and il>frc I \ 
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after he was gone, that he went in pursuance of that 
debate? 

Lard Howard. Yes, my lord, that was the whole 
end of his going. 

Mr. Just. Wythins. I think you say, that gentle* 
man (speaking of Col. Sydney) undertook to send 
hSaaf 

^ Lord Howard. Yes, he did. 

L. C. J. Will you ask him any questions ? 

CoL Sydney. I have no questions to ask him. 

Mr. Alt. Ge7i. Silence.... You know the proverb. 
The next step is to shew you, my lord, that these per- 
inns came up immediately after Aaron Smith went 
down thither ; and, according to that which was said 
to be die shadow and pretence of their coming hither, 
tfcey |ffetended th^ came about Carolina business. 
Sir Andrew Foster and Mr. Blathwaite. [^Sir An" 
drew Foster stvom.'\ 

Mr. Att. Gen. Pray, sir, give an account what 
Scotch flentlemen came up lately. 



ir A. Foster. My lord, about the end of the 
spring, or beginning of summer, as I remember, 
these gentlemen, Sir John Cockram, and commissary 
Monro, and the two Campbells, father and son, came 

vol. I. T 
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ic 'mJF-. I ^ ace scf ae fiAo^ at all, but I snr 
lit sx: -Ji: irt -jT tic *a:i Raasd's trill ; fant Ae 
'.(ZKT TV : I — ■■^'g I sv J. a~> bcjbrc the discovoy 

-V''. J::. Gri. Whir 3d:heTpRt£iid they came 

.?:- J. F:.-:" Tb;- ;fttend^d thcr came to 
s-£k* i p-_r:hi=e ± Cj^t'-ij, ind I saw their com- 
diiii-jT. ^z: rw per5C25 >ili lo be concerned id 

'Jm dttigr.. 

/. C /. A\"r.: CD v r j ^pesk o:f 

Sir .i. frrr". S;r Jolin Cockrun and conunis- 
■)jn M'.«iio. 



Mr. All. Gen. As, sooa as the rumour < 
the pkn, v hat became of tiiose geotlemen ? 
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iras; I was sent for into London upon a discoveiy of 
wlAe Scotch getitlemen that lay about Black-Friars ; 
and when I came down there> there was the common 
sergeant, and some othefs, had been before me» 9nd 
Rmnd them makmg an escape into a boat* 

Mr. AtL Gefi. Who were they ? 

Mt. Jtterbuffjf. Sir Hugh Campbell^ and ISr 
loim Cockram, f6^d one that was committed to the 
(tete-boute by iht 66uncil»as soon as brought thithen 

Mr, AtL Geii. \Ve shall end here, my lord* How 
long had they been in town ? 

Mr. Atterbury^ They had been iii town some 
litde tirne^ 

Mr. Att. Ge7t. We have done with thb piece of 
otf evidence. Now to shew that while diis emis- 
sary was in Scotland, at the same time the Colonel 
(which will be another overt act of the treason) was 
writing a treasonable pamphlet, I will call you the 
Wittidide^. It is all 6f his own writing- [Sir Philip 
Lbyd sworH.J 

Mr. Att. Gen. Sir Philip Lloyd, pray will ycm 
look upon those papers, and give my lord and the 
jmy an account where you fouiid them ? 

Sir Philip Lloyd. I had a warrant, my lord, from 
die aednetary by the king and council, to seize Mn 
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Algernon Sydney's papers; and,purauBiittott,I^ 
go to his bouse, and such as I found time I put up. 
I found a great many upon the taUe, amongst wtai^ 
were these: I suppose it is wtiere he usually writes. 
I put them in a pillow-bier I bant>wed in the home, 
and that in a trunk. I desired Colonel Sydn^ 
would put his seal upon them, diat there should be 
no mistake. He refused: so I took my seal and 
sealed up the trunk, and it was carried before me to 
Mr. Secretary Jenkins* office. When the committee 
sat, I ^vas commanded to undo the trunk, and I did 
so, and found my own seal upon it. And I took ibc 
papers out of the bag I put them into befixc. 



L. C. J. Was Colonel Sydney present when you 
seized these papers ? 

SirP.lMn/d. Yes. 

Mr. Alt. Gen. Are these some of those pqien? 
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Jury-Man. Which June ? 

SirPnLUnfd. Last June. [^Mr.SheppardstvomJ^ 

Mr. AtU Gen. Pray will you look upon those 
writings ? [Shemng the UbeL^ Are you acquainted 
with Colonel Sydney's hand ? 

Mr. Sheppard. Yes, my lord. 

Mr. Att. Gen. Is that his hand-writing ? 

Mr. Sheppard. Yes, sfa*, I believe so. I believe 
d diese sheets to be hb hand. 

Mr. Alt. Gen. How come you to be acquainted 
widilus hand? 

Mr. Sheppard. I have seen him write the in* 
donement upon several bills of exchange. £3/r. 
Cory szvarti.2 

CoL Sydney. My lord, I desire you would please 
to consider this, that similitude of hands can be no 
cndcnce. 

L. C. /. Reserve yourself till anon, and make 
iD the advantageous rtmarks you can. 

Mr. Att. Gai. Have you had any dealing with 
him? 
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Mr. Cory. I never snr him mite to my know- 
ledge more than once in my life, but I have seen bb 
iDdorsement upon bills, and tis voy like that. 

L. C. J. Do you believe it is his hand, as fir as 

you can guess ? 

Mr. Cary. My lord, it is like what came to me 

for lus hand-wTiting. 

L. C. J. And rou believe it to be his hand ? 



Mr. Carif. Yes. [.l/r. Cooke swomt and At 

papers sheivn Aim.] 

L.C.J. What say you, Mr. Cooke ? 

Mr. Cooke. My lord, I did never see Colcnd 
Sydney write, but I have seen several notes tbtf 
have come to me uith indorsement of his name, and 
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Z" C; /. Mr. Attorney must have what part he 
iesires read, and you shall liave what part you will 
bave read aftenVards. 

Col. Sydney. 1 desire all may be read. 

Mr. Alt. Gen. Begin there. ..." Secondly, There 
no absurdity in this, because it was their own 
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CUrk reads.... ^^ 2dly, There was no absurdity in 
though it was their own case, but to the con- 
trary, because it was their own case; that is, con- 
ccmuig themselves only, and they had no superior. 
They only were the competent judges; they decided 
their controversies, as every man in his own femily 
doth such as arise between him and hb children, and 
his servants. This power hath no other restriction 
than what is put upon it by the municipal law of the 
country where any man lives; and that hath no other 
force than as he is understood to have consented 
onto it. Thus in England every man, in a degree, 
hath a right of cl^stising them ; and in many places, 
even by the law of God, the master hath a power of 
life and death over his servant. It were a most ab- 
surd folly to say that a man might not put away, or 
in sonxe cases kill, an adulterous wife, a disobedient 
son, or an unfiuthfiil: servant, because he is party and 
jffdS^; for the case doth admit of no other, unless he 
had abridged his own right by entering into a society 
where other rules are agreed upon, and a superior 
judge, constituted: there being none such between 
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king and people, the people must needs be the judge of 
things happening bet^veen them and Um, whmn diqr 
did not constitute that he might be great, glorioii^ 
and rich; but that he might judge them, and fig^ 
their battles ; or otherwise do good unto dmn a* 
they should direct. In this sense, he that is singuBt 
major, and ought to be obeyed by every man in hit 
just and lawful commands tending to the public 
good, must be suflfered to do nothing against it, nor 
in any re^ct more than the law doth allow. 

" For this reason Bracton saith, that ' the king hidi 
three superiors, to wit, Deum, Legem, et ParUa- 
snenti' that is, the power originally in the people of 
England, is delegated unto the Parliament. Ife b 
subject unto the law of God, as he is a man ; to the 
people that makes him a king, inasmuch as he is a 
king: the law sets a measure imto that subjectioD, 
and the Parliament judges of the particular cases 
thereupon arising: he must be content to submit 
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ham one or more men can come to be guilty of trea- 
aoa against the king, as lex facii ut sit rex. No 
man can owe more unto him than imto any other, or 
he unto every other man, by any rule but the law ; 
and if he must not be judge in his own case, neither 
he, nor any other by power received from him, would 
ever try any man for an offence against him, or the 

*' If the king, or such as he appoints, cannot judge 
him, he cannot be judged by the ways ordinarily 
known amongst us» If he, or other by authority 
fiom him, may judge, he is judge in his own case, 
and we ftU under that which he accounts the utmost 
of all absimdities ; if a remedy be found for this, he 
must say that the king in his own case may judge 
the people, but the people must not judge the king, 
because it is theirs : that is to say, The servants en- 
totained by the master may judge him, but the 
master must not judge the servant whom he took 
ooly for his own use ; the magistrate is bound by no 
oath or contract to die people that created him, but 
die pe(^de is bound to its own creature, the ma- 
gistrate. 

'^ This seems to be the ground of all our author's 
fcDies : he cannot comprehend that magistrates are 
for or by the people ; but makes this conclusion, as 
if nadoos were created by or for the glory or plcasuie 
of magistrates : and, after such a piece of nonsense, 
it ought not to be thought strange, if he represent, 
absurd thing, that the headless multitude may 

VOL. X. v 
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shatc off the vote when they please. But I voidd 
know how the multitude comes under the yoke ;.it 
is a tiadge of slavery. He says that the power cf 
kings is for the preservation of liberty and propaty. 
We may therefore change or take away kings with- 
out breaking any yoke, or that is made a yoke whidi 
ought not to be one; the injury- is therdoK in 
making or Imposing, and there can be none in bitak- 
ing it. 

" That if there be not an injury, there may per- 
l\ap!> be an inconvenience, if the headless multitude 
may shake off the yoke. I know not why the mol- 
titiidc iihould be concluded to be headless ; it is oat 
always so. Moses was head of the multitude tbti 
went out of l''g>'pt. OthnicI led them against the 
king of Mesopotamia. Under the conduct of Phine- 
has they obtained a victor]' against the Midiaiutei: 
they luid the like success under Shamgar, Barak, 
Gideon, Jephthah, Samuel, Samson, and otben. 
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we know of none that were, but all cither found 
heads, or made them. The Germans set up Ar- 
minius; the Britons, and others; in latter times, 
die Castilians, that rose against Peter the Cniel, had 
the lord de Trastamare. 

** The French, when they grew weary of the cor- 
rupted races of Pharamond and Pepin, had the same 
Pepin, and Hugh' Capet: the Scots, when they slew 
James the Third, had his son to be their head : and 
when they deposed and imprisoned Queen Mary, the 
Eaii of Murray and others supplied the want of age 
that- was in her son: and in all the revolutions we 
have had in England, the people have been headed 
by the Parliament, or the nobility and gentry that 
eomposed it; and', when the kings &iled of their 
duty, by their own authority called it. The multi- 
tude therefcH^ is not ever headless, but doth ever 
find or create heads imto itself, as occasion doth re- 
quire ; and whether it be one man, or a few, or more, 
for a short or a longer time, we see nothing more 
regular than its motions. But they may, saith our 
author, shake off the yoke. And why may they not, 
if it prove uneasy or hurtful unto them? Why should 
not the Israelites shake off the yoke of Pharaoh, 
Jabin, Sisera, and others that oppressed them ? 

" When pride had changed Nebuchadnezzar into 
a beast, what should persuade the Assyrians not to 
drive him out among beasts, until God had restored 
unto him the heart of a man ? When Tarquin had 
turned the legal monarchy of Rome into a most 
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abominable tyranny, why should they not abolish it f 
And when the Protestants of the Low Countries 
were so grievously oppressed by the power of Spain, 
under the proud, cruel, and savage ccmduct of the 
duke of Alva, why should they not make use of all 
the means that God had put into their hands fior Aeir 
deliverance ? Let any man who sees the present stite 
of the provinces that then united themselves, ju^e 
whether it is better for them to be as they are, or in 
the condition unto which his fiiry would fasve 
reduced them, unless they had, to please him, re* 
nounced God and their religion. Our author tni^ 
say, they ought to have suflfered ; the king of Spun, 
by their resistance, lost those countries; and that 
they ought not to have been judges in their own case. 
To which I answer, That by resisting they laid the 
foundation of many churches that have produced 
multitudes of men eminent in gifts and graces ; and 
established a most glorious and happy common- 
wealth, that liath been, since its first beginning, the 
strongest pillar of the Protestant cause now in the 
world, and a place of refuge unto those who in idl 
parts of luirope have been oppressed for the name of 
Christ : whereas they had slavishly, and, I may say, 
wickedlv as well as foolishly, suffered themselves to 
be butchered, if they had left those empt)" provinces 
under the power of Antichrist, where the name of 
God is no otherwise knoun, than to be blasphemed. 

^' If the king of Spain desired to keep his subjects, 
he should have governed them with more justice and 
mercy. When, contrar}- unto all laws, both human 
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and divine, he seeks to destroy those he ought to 
have i»^eserved, he can blame none but himself, if 
they deliver themselves from his t}Tanny : and when 
the matter is brought to that, that he must not reign, 
or they cyver whom he would reign must perish, the 
matter is easily decided : as if the question had been 
adoed in the time of Nero and Domitian, Whether 
tfa^ should be left at libert}' to destroy the best part 
of the woiid, as they endeavoured to do, or it should 
be fescucd hy their destruction? And as for the 
peofde's being judges in their own case, it is plain, 
they ought to be the only judges, because it is their 
own, and only concerns themselves." 

Mr. AtL Gen. The latter end, the last sheet of 
aU, ( 35. 

L. C. /. The argument nins through the book, 
fixing the power in the people. 

Clerk of the Crown. " The general revolt of a 
nation from its own magistrates, can never be called 
rebellion.'' 

^ Mr. Alt. Gen. 4 37. 

r Clerk of the Croxon. " The power of calling and 
f dissolving Parliaments is not in the king." 

Mr. Alt. Gen. So much we shall make use of; 
if the Colonel please to have any other part read, to 
explain it, he may. [Thai the sheets were shetcn to 
Colonel Sydney.] 
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Col. Sydney. I do not know what to make of h, 
I can read it. 

L. C. J. Ay, no doubt of it, better than ai^ man 
here. Fix on any part you have a mind to have read. 

Coi. Sydney. I do not know what to say to it, to 
read it in pieces thu^> 

/.. C. J. I percei^'c you have disposed them un- 
der certain heads : to what heads will you have read? 



Col. Sydney. My lord, let him give an account 

of it that did it. 

Mr. Alt. Gni. My lord, we will not delay Co- 
lonel Sydney from entering on his defence; onlyvcl 
have tliis piece of evidence to give further. Oneof 1 
his complices was my lord Russcl; we will g^ 
evidence his conviction. We will only ask, niyl< 
Howard, was your lordship bHorii as a witness a 
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ZrO/'rf Iloward. If you mean upon the misgov- 
Toment, not personally upon the king ? 

Mr. Att. Gen. Ay. 

Lord Hoxvard. Yes, and principally and chiefly 
liat, which we thought was the general dbgust of 
the nation, the imposing upon the city at that time. 

Mr. Just. Wythins. That was complained of at 
Aattime? 

Lord Hoxvard. Yes, my l<Mrd : we took it all 
along to be the chief grievance. 

L. C. J. Have you any more witnesses ? 

Mr. Att. Gen. Only the record. 

Mr. Sol. Gen. I know there is no time mispent 
to make things clear. If the jury have a mind to 
have the words read again 

L. C. J. If they have a mind, let it. [ Then Mr. 
TYimder was sxvom^ and testified it to be a true copy 
of the record^ and said he examined it at Fish- 
manger^S'Hall zoith Mr. Tanner. Then the record 
rf the conviction of the lord Russel was read.'] 

Zr. C. /• What will you go to next, Mr. Attor- 
ney? 
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Mt. Sol. Gen. Wc have done, unless the juiy 
deure to have the wtvds of the libel read igain. 
\But they did tioi.l 

Col. Sydnet/. My lord, I de^re to know i]|Kin 
what statute I am indicted. 

Mr. Att. Gen. My lord, I will give as pbinan 
answer; you are indicted upon the old statute of 
25 E. 3. 

Col. Sydiury. Then I desire to know upon what 
branch of that statute. 

Mr. Ait. Gen. Why, I will acquaint you : tb 
upon the first branch of that statute, for consjuring 
and compassing the death of the king. 

Col. Sydney. Then I conceive, what does not 
come within that does not touch me. 
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scm to conspire the death of the kmg ; and the overt 
act is sufficiently set forth in the indictment ; now 
tile question is, whether 'tis proved ? 

CoL Sydney. They have proved a paper found 
in my study, of Caligula and Nero ; that is com- 
pttsmng the death of the king, is it ? 

L. C. J. That I shall tell the jury. The point 
in law you are to take from the court, gentlemen : 
whether there be &ct sufficient, that is your duty to 

consider. 

■ 

CoL Sydney. I say, my lord, that since I am in- 
ficted upon that statute, I am not to take notice of 
lay odier. I am indicted for conspiring the death 
of the king, because such a paper is found in my 
house. Under favour, I think that can be nothing 
at all to me ; for though Sir Philip Lloyd did ask 
me, whether I would put my seal to it, he did not 
ask me till he had been in my closet, and I knew 
aot what he had put in ; and so I told liim I wouM 
not do it. Then come these gentiemen upon simil- 

f kude of hands. My lotdj we know what similitude 
of bands is in tlus age. One told me within these 

K two days, that one came to him, and offered him to 
counterfeit any hand he should shew him in half an 
hour. So then, my lord, I have nothing to say to 
these papers. Then for point of witness, I cannot 
be in^cted, much less tried or condemned, on 25 
E; S. for by that act there must be two witnesses to 
llart: irery branch unto which the treason does relate, 

▼OL. I. w 
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which must be distinguished. For ibe kvyingtif 
n-ar, and conspiring the death of the king, ire tiro 
distinct things -, distinct in nature and reason, mdn 
distinguished in the statute. And therefore the cod. 
spiring the death of the king is treason, and ihe odier 
not. 1 E. 6. 12. 5 £. 6. 11. docs expresslj ai^, 
there must be two witnesses to either of these ad^ 
Now here is my lord Hon-ard (I ha^-e enough to si^ 
of him by and by) 'tis he only who speaks of ^i 
men, whom he calls a select council, and yet sdected 
by no man in the world. I desire to know who se- 
lected my lord Howard ? Who selected me ? If they 
were selected by no body, 'tis a bull to say they ■ 
were a select council. If they were not selected, hut 
erected themselves into a cabal, then they have ridier 
confidence in one another, or find they are nc^ 
equally able to assist in the design. Here is notlm^ 
of all this : these six men were strangers to ( 
another. For my own part, I never spake i 
duke of Monmouth above three times in my 1 
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mouth said he was mad, and he himself said so too. 
Now that they should join with four more in the 
prosecution of the design of a madman, they must 
be mad too. Now whether my lord Howard would 
have you think he was mad, because a madman can- 
not be guilty of treason, I cannot tell. My lord 
Hoiward, in his last deposition at my lord Russel's 
trial, fixes the two meetings, one about the middle 
d January, the other ten days after ; now he fixes 
one to be the latter end of January, the other the 
middle of February. Then he makes it to be the 
]^t»ecution of my lord Shaftesbury's design. I do 
not find that any one there had any thing to do with 
my lord Shaftesbury: for my part I had not; I had 
not seen hb fiice in two years. Then, my lord, that 
I go upon is, whatever my lord Howard is, here is 
but one witness. The law of God and the law of 
man, understood and taken by all men, does require 
two untnesses * : Moses says so ; so the apostles 

* « JUt*. Pelham. I did presume yesterday to tell you, that 
Mr* Algernon Sydney did stand upon it as his natural right,. 
ttat they could not proceed against him, there being but one 
wit mil I £d not bring his case as parallel to this, nor think 
ttat hii authority should influence you* But he was a man 
that had that love for liberty and the good of his country, that 
he would not have said so, even to save his own life, if he had 
tiiought it inconsistent with either of them. But I have looked 
npoo bis trial since, and there he does declare, ' That the being 
ooodemned by two witnesses is the law of God and the law of 
Ban, the just law that is observed by all men, and in all places** 
Tis certain he reached even by these words the ppwer of Par- 
Eament: when I do say power, I do not mean, but that when 
inch a law ia passed, all are bound to obey it ; but in some 
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the same after him ; and Christ says die same, dirt 

every matter is to be established 6y /uw ujittKssei. 
There ought to be tit'o witnesses to the same thii^. 
Now ibrone to come and tell a talc of a tub, of an ia- 
aginar}- council ; and another of a lU>el, a paper writ- 
ten nobody knows when, is such a thing, you can 
never go over it. But if the law of God be, dnt 
there must be two witnesses to the same fact, there 
is an end of this matter. And under the j udicial law, 
the penalty would be in this case, to put a man to 
death. Now here there are but two things, which if 
allowed of, nobody will be safe for peijuiy. The 
one is, to suffer men to give their testimony, one to 
one thing, and another to another, that the fiaud can- 
not be discovered ; and the other is, to take away die 
punlsment. Now the punishment is taken away in 
some measure ; and do but take an-ay the other 
point whereby the fraud cannot be discovered, and . 
then there is no defence can be made. That both | 
witnesses sliould he to the same point, see the stwy 
of Susanna. Two eldere testified they saw her in 
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may say what he pleases, and if another shall come 
with a supplemental proof, no justice can be had. 
But, my lord, I desire this, if there be two witnesses 
to [vove the conspiracy, and in that there were those 
matters done that are treason, I must answer to it ; 
bat if there be not, I presume, I need say nothing 
to it. If you do not allow it me, I desire counsel to 
ai^e it. 

L. C. /. That is a point of fact, whether there 
be two witnesses ? I tell you beforehand, one wit- 
is not sufficient. 



Ccl. Sydney. Why then there is my lord How- 
ard, and never another. 

L. C /. Nay, do not make those inferences. I 
will tell the jury, if there be not two witnesses, as the 
hw requires in this case, they ought to acquit you. 

Col. Sydney. You confound me, I cannot stir. 
You talk of a conspiracy ; what is a conspiracy to 
kill the king ? Is there any more witnesses than one 
for levying of war ? 

Zr. C. /. Pray do not deceive yourself. You 
must not think the court and you intend to enter 
into a dialogue. Answer to the fact : if there be not 
sufficient &ct, the jury will acquit you. Make what 
answer you can to it. 

Col. Sydney. Then I say, there being but one 
witness, I am not to answer to it at all. 
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L. C /. If yon rely upon tjhat, we iriU direct 
the jury presently. 

Col. Sydney. Then Six levying w^ w}iBt does 
any one say ? My lord Hon'ard, let him, if he {dease, 
reconcile what he hath said now^ with idut tic said at 
my IcMil Russel's trial. There he said, he said all 
he could; and now he has got I do not know how 
many things that were never spoken of there. I ap- 
peal to the court, whether he did then speak one 
word of that that he now says of Mr. Hambden. He 
sets forth his evidence very rhetorically, but it dpes 
not become a witness ; for he b only to tell what 
is done and said: but he does not tell wbeX. vai 
done and said. He says they took upon them to 
consider, but does not say wliat one man said, or one 
man resolved, much less what I did. My lord, if 
these things arc not to be distinguished, but shall be 
jumbled all up together, I confess I do not knaw 
what to say. 
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Col. Sjfdjiey. I have a great deal to that. 

£• C. /• Go on to it then. 

Col. Sydney. Then, my lord, was there a war 
levied ? or was it prevented ? Why then, if it be 
prevented, 'tis not levied; if it be not levied, 'tis not 
within the statute : so this is nothing to me. 

L. C. /. The court will have patience to hear 
you ; but at the same time I think 'tis my duty to 
advertise you, that this is but mispending of your 
time. If you can answer the &ct, or if you have any 
mind to put any disparagement upon the witnesses, 
that they are not persons to be believed, do it, but 
do not ask us questions this way or t'other. 

CoL Sydfiey. I have this to say concerning my 
lord Howard : he hath accused himself of divers trea- 
sons, and I do not hear that he has his pardon of 
any : he is under the terror of those treasons, and 
the punishment for them : he hath shewn himself to 
be under that terror; he hath said, that he could not 
get his pardon until he had done some other jobs, 
till he was i>ast this drudgery of swearing : that is, 
my lord, that he having incurred the penalty of high 
treason, he would get his own indemnity by destroy- 
ing others. This, by the law of God and man, I 
think, destroys a man's testimony. Besides, my 
lord, he is my debtor; he owes me a considerable 
sum of money I lent him in time of his great neces- 
sity : he made some covenants with me for the pay- 
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ment of that nionej', which he hatli broken; and 
n-hen his mortgage was forfeited, and I should take 
the adranti^ the law gives me, he finds out a waj 
to have me hid up in the Tower. He is a very 
subtle man. At my lord Ru5sel*s trial, he carried 
his knife, he said, between the paring and the ^iple ; 
and so this is a point of great nicety and cunnii^, at 
one time to get his own pardon, and at the same time 
to save his money. Another thing, my lord, is, 
when I was prisoner, he comes to noy house, and 
speaks with my senant, and says, how sorry he wis 
that I should be brou^t in danger upon this accooat 
of the plot ; and there he did, in the presence of 
God, with hands and eyes uplifted to heaven, swear, 
he did not believe any plot, and that it was but i 
sham ; and that he was confidoit if I had known anf 
thing, I would have told it him. He hath said some- 
wliat of this before ; I have several witnesses to 
prove both. He was desirous to go further; and he 
would not only pay my debt by his 
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xnild. Now he did &ce it out bravely against 
ly but he was very timorous of man. So tbat^ 
lord, he does say at the same time at my lord 
(sel's trial, upon his oath, that he did believe 
the religious obligation of an oath did not con- 
in the formality of applying it to the place, &c. 
in calling God to witness. So that when he did 
God to witness, before Dr. Burnet and my ser- 
t, and others, this is not consistent widi the oath 
us taken here, as the gendeman said at my lord 
Esei's trial, imless he has one 30ul in court, and 
another at my house : these things are inconsist- 
and cannot be true ; and if he swear both, under 
religion of an oath, he swears himself perjured, 
ai, my lord, he talks of Aaron Smith : whathave 
> do with Aaron Smidi ? He says I sent hinu 
' lord, there is nobody else speaks a word of iU 
en, by a strange kind of construction and ima- 
itioii, they will have it, that some papers here,. 
ich are said to be found in my study, have rela- 
I to this plot, as they call it; Iknow of none, nor 
IB nooe« Now, my lord, I am not to give an ac- 
rat of these papers; I do not think they are before 
If for there b nothing but the similitude of hands 
Ttd for proof. There is the like case of my lady 
rr, some &w years ago : she was indicted of per« 
fy and, as evidence against her, some letters of 
B were produced, that were contrary to what she 
are in chancery, and her hand was proved ; that is 
ny, it was like it : but my lord chief justice Keil- 
; directs the juiy , that though in civil causes it is 
roof, yet it b the smallest and least of proofs i 
you I. X 
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but in criminal cases it was none at all. So diat n^ 
lord Howard's testimony is angle j and what he 
talks of those two businesses, that he calls a consult, 
and Aaron Smith, is destroyed by want of pitwC 
What could six men do ? Can my lord Howard nae 
five men by his credit, by his purse? Let lum aj 
as much for me, with all my heart} for my part I 
do not know where to raise fi\'e men. That sodh 
men as \vc are, that have no followers, should under- 
take so vast a design, is very unlikely: and this gmt 
design that was carried on thus, it had neither ofir 
ccrs nor soldiers, no place, no time, no money fbrit 
That «hich he said last time, which he f<»^ot now: 
he talked of twentv'-five or thirty thousand pounds ; 
but no man knew where it was to be had : but bst 
time he said, it was spoken in jest Now this is i 
|>rctty cabal, tliat six men should meet aboutabuu- 
ncss, aiid thiry neglect every one of the points relat- . 
ing to llic tiling tlicy met about, make no step abCRtf I 
the business, and if any one did si>eak of it, it was | 
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ccA* prescncci or those deputed by him^ there was 
no use could be made of them ; it was an irreparable 
fimk in the process, and that saved him. The si- 
militude of hands is nothing : we know that hands 
win be counterfeited) so that no man shall know his 
own hand. A gentleman that is now dead told me, 
that my lord Arlington, about five years ago, desired 
bim to write a letter^ and seal it as well as he could^ 
Efe writ it with care, and sealed it with a wafer 
ind wax upon it ; and within a few days my lord 
Arlington brought him five letters, and he did not 
know which was his o%vn. The attorney shews 
these papers to me; I do not know whether they 
ire my own, or no ; but these very papers, such 
18 they are, do abhor as much as any one can, such 
I design. Look upon them ; you see they are all 
:dd ink. These papers may be writ perhaps these 
twenty years, the ink is so old. But, my lord, it is 
% pdemical discourse ; it seems to be an answer to 
Elhner, which is hot calculated for any particular 
government m the world i it goes only upon these 
general principles, that according to the universal 
law of God and nature there is but one government 
in the world, and that is intire and absolute; and 
diat the king can be bound by no law, by no oath^ 
but be may make all laws, and abolish them as he 
pleases : and this whether of age or no, a man, or a 
duld, of sense, or out of his sense. Now^ my lord, 
what if any man in his cabinet should have written this 
bodL ? Then he has another principle ; he says, 'tis 
die same thing whether a king come in by election^ 
by donation, by inheritance, or usurpation, or any 
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other way ; than which, I t}unk, im-er vssaduf 
more desperately said. Cromwell, when tMie "Wliilei 
a priest, uTote * a book, wherein be undertook 10 
prove, ' that possession was the only right to power, 
though lie w-as a tj-rant, and a violent one f (™ 

* Thr title of die book (a corioas odc too, tbe abore nonritk- 
standing) U, The Grounds ot obedieocc and goTcntmeat. Sf 
Thomas White, gentlenun. (A secular Romish pricsU) 

There are t«o editions of it> The second edition ins pnak4 
London, 1631, in iGto. The motto to the title is, SahujutiJt 
tu/trema Ui- See many circumstances relating to this kanel 
able writer, and Ui works, in A. Woods' Athenae 
and biahop Keimet's Hist. Reg^ter. 

t Milton had held out the beacon to him in his aoD 
the Lord Gctteral Cromwell," May 1551 ; before he 
the Parliament, and, by authority of the army, set up ty 
for himself. 

Cromwell, our chief of men, that through a croud* 
Not of war only, but detractions rude, 
Guided by faith, and matchless fortitude, 
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need not wonder I call him tyrant, I did so every day 
in his life, and acted against him too) it would be so 
o^ous a principle, he could not endure it, and used 
him very slightly for it. Now this Filmer, that no 

macte esto ; te enim decet ; tu patriae liberator, liberatis auc- 
tor, cuatosque idem et conservator, neque graviorem personam, 
neque augustiorem, suscipere petes aliam ; qui non modd re- 
gum res gestai, sed Heroum quoque nostrorum labulea factis 
csuperasti* Cog;ita aaepius quam caram rem, ab quam cara 
(•rente tua, libertatem a patrii tibi commendataro atque con-^ 
creditam, apud te depositam babes : quod ab electissimis gen- 
jtit universae Tins, ilia mod& expectabat, id nunc a te uno ex- 
pect&t, per te unum consequi sperat :-^Reverere tantam de te 
espectationemy spem patriae de te unicam ; reverere vultus et 
vnlnera tot fortium viorum, quotquot, te duce, pro libertate, tarn 
atrenui decerUirunt ; manes etiam eorumy qui in ipso certamine 
oocubuerunt : reverere exterarum quoque ciTitatum existima- 
tionem de nobis atque sermones ; quantas res de libertate nos- 
tra, tarn fortiter parti, de nostril, republic^, tam gloriose exorta 
sibi polliceantur : quae si tam eit6 quasi aborta evanuerit, |)ro- 
fect& nihil aequi dedecomsum huic genU, atque pudendum fu-» 
crit : leipsum denique reverere, ut pro qui adipiscendi liber- 
tate, tot aerumnas pertulisti, tot pericula adiisti, eam adeptus, 
tiolatem per te, aut ulli in parte imminutam aliis, ne sinas esse* 
Profect& tu ipse liber sine nobis esse non potes ; sic enim na- 
tura comparatum est, ut qui aliorum libertatem occupat, suam 
ipse primus omnium amittat ; s^que primum omnium intelligat 
servire : atque id quidem non injurii. At vcr6 si patronus ipse 
fibertatis, et quasi tutelaris deus, si is, quo nemo justior nemo 
sanctior est habitus, nemo vir melior, quam vindicavit ipse, eam 
postmoddm, invaserit, id non ipsi tantdm, sed universae virtutis 
ac pietatis rationi pemiciosum ac lethale propemodum sit ne- 
cease est ; ipsa honestas, ipsa virtus decoxisse videbitur, reli- 
gioms aug^sta fides, existimatio perexigua in postcnim erit, quo 
graviua generi humano vulnus, post illud primum, infligi nul- 
lum poterit/* 
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one must write against, is the man that docs assert 
it, ' that 'tis no matter how they come by their 
power;' aiid gives the same power to the worst 
usurpers, as they that most ri^tly come to the. 
crown. By tlic same argument, if the arrantest ras- 
cal of Israel hod killed Moses, David, &c. and seized 
upon the power, he had been possessed of that power, 
and been father of the people. If this be doctrine^ 
my lord, tJiat is just and gqodi tlien I confess it m^ 
be dangerous for any thing that may be found in a 
man's house contrarj' to it ; but if a tommoher of 
England write his present thoughts, and another maa 
upon looking on his book, write his present thou^iU 
of it, what great hurt is there in it ? And I ask Mr. 
Attorney, how many years ago that was written ? 

L. C. /. I don't know what the book was in an- 
swer to. We arc not to speak of any book that Sir 
Robert Filmer wrote ; but you arc to make yourde- 
fence touching a book that was found in your study. 
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that which serves to no other purpose, than to grat- 
ify a luxuriant way of talking that you have. We 
have nothing to do with his book ; you had as good 
tell me again, that there was a parcel of people ramb- 
Gog about, pretending to .my lord RussePs ghost; 
and 90 we may answer all the comedies in England. 
Answer to the matter you are indicted for. Do you 
own that paper ? 

Col. Sydfiey. No, my lord. 

L. C. /• Go on then. It does hot become us 
to be impatient to hear you, but we ought to adver- 
tise you, that you spend not your time to no pur- 
pose, and do yourself an injury. 

CoL Sjfdtiey. I say, first, 'tis not proved upon 
Bie: and secondly, 'tis not a crime if it be proved 



• . . • 



L. C. /. You began very materially in one 
thing ; it is material for you to apply yourself to take 
<tf the credibility of my lord Howard, that is a wit- 
ness ; call your witnesses to that purpose, or if you 
have any other point to take away the credibility of 
•ny other witness* 

CoU Sydney. My lord, I have seven or eight 
points of law. 



L, C. /. I hear not one yet. 

Co/. Sydney. Why, my lord, conspiring to levy 
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war is not treason, and I desire to have counsel upon 
that. 

L. C. J. *Tis not a question. You had as good 
ask me, whether the first chapter in Littleton be law ? 

Cot. Sydaeif. My lord, I have neither made mr, 

nor conspired to levy war. 

L. C. J. You are still in a mistake: you sbiO 
not think that vvc intend to dialogue with you, tolet 

you know how far the proof hath been given or not 
given; but when we come to direct the jury, tbefl 
^ve sliall obsei;ve how far the law requires there shoulll 
be two witnesses. But whether there be such ^ 
proof, that must be left to tlie jury. 

Mr. Just. IViilhins. If you agree to the consji. 
racy, I will tell jou my mind of it : I cannot give 
you my opinion in law, till the fact be stated. 
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any man tfadt came before you. .Now, mjr lord, if 
you will make a concatenation of one thing, a suppo- 
sition upon supposition, I would take all this asun- 
dsr, and shew, if none of these things are any thing 
ib tbemselves, there can be nothing joined together. 

L. C. /. Take your own method, Mr. Sydney ; 
but I say, if you are a man of low spirits and weak 
body, lis a duty incumbent upon the court, to exhort 
yoa'not to spend your time upon things that are not 
material. 

/ €ol. Sydney. My lord, I think tis very material 
Aat a whimsical imagination of a conspiracy should 
iot pass for a real conspiracy of the death of the king; 
besides, if these papers were found in my house, 'tis 
a crime created since my imprisonment, and that 
OB[^n0t come in, for they were found since. My 
lordt if diese papers are right, it mentions two hun- 
dred and odd sheets, dnd these shew neither beg^* 
ning nor ending ; and will you, my lord, indict a 
man for treason for scraps of paper, found in his 
hooae rdating to an ancient paper, intended as inno- 
cently as any thing in the world, and piece and patch 
tfua to my lord Howard's discourse, to make this a 
0BMrivance to kill the king. Then j my lord, I think 
Sdi Ji right of mankind, and 'tis exercised by all stu- 
fimia men, that they write in their own closets what 
tbicf please for their own memory, and no man can 
be answerable for it, unless they publish it. 

■ 

vol. I. . . t 
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L. C. J. Pray dont go away vith that right of 
mankind, that it is lawftilforme to write -what I will 
in my own closet, unless I publish it. I have bea ' 
told, ' Curse not the king, not in Ay thoi^jfats, notin 
thybed-chamber; the birds of the air will carry it.* I 
took it to be the duty of mankmd, to observe Aat 

Col. Sydney. I have li^'cd under the inquiatica.... 

L. C. J. God be thanked, we are governed by lav. 

Col. Sydney. I have lived under the inqui^tion, 
and there is no man in Spain can be tried f<H'heR^. 

Mr. Just. Wythim. Draw no precedents from 
die inquisition, here, I beseech you, sir. 

Z.. C. /. We must not endure men to talk, that 
by the right of nature every man may contriw nus- 
chief in his own chamber, and he is not to be pun- 
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true, in scripture^ ^s said, ^^ Tbere is no God," and 
you must not take that alone, but you must 8a)r, 
f^ The fool hath said in his heart. There isnoGod.'* 
Now here is a thing imputed to you in the libel ; if 
yon can say^ there is any part that is in excuse of it, 
odl ftr it. As f(Mr the purpose, whosoever does pub- 
liahy that the king may be put in chains w deposed, 
is a traitor ; but whosoever sa3rs, that none but trai- 
;tQrs would put the king in chains or depose him, is 
an honest man ; - therefore apply ad idem^ but don't 
let us make excursions. 

1C0/. Sydney. If they will produce the whole, my 
kid^ then I can say whether one part contradicts 
another* 

» * 

. X. C. /• Well, if you have any witnesses, call 

Aem. 

. CaLSydfiey. The Earl of Anglesey. 

Z0. C. /• Ay, in Ciod's name, stay till to-morrow 
in tiungs that are pertinent. 

r 

■ - ^oL Sydtiicy. I desire to know of my lord An- 
l^j^aqr, what my lord Howard said to him concem- 
tajg the plot that was broken out. 

Lard Anglesey. Concerning this plot you are now 
qpeatkmed for ? 

CoL Sydney. The plot for which my lord Russel 
ndl was in prison. 
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Lord Anglesey. The question I am asked, ii, 
what my lord Howard sud before the trial of my laid 
Russel, concerning the plot ; I suppose tlus goes at 
a branch of that he was accused for. I was then k 
the countn', when the business was ui loot, and used 
to come to town a day or two in the week, hviig 
near in Hertfordshire; and I, understanding die tf> 
fiiction my lord of Bedford was in, I went to gi¥e 
my lord a visit, we having been acquaintance of 
above tifty years standing, and bred together ia 
Maudlin College, in Oxford. When I came to mjr 
lord of Bedford, and had administered that comfort 
tliat u-as fit for one christian to give another in tkrt 
distress, I was ready to leave liim, and my lord How- 
ard came in. It was upon the Friday before mykffd 
Howard was tikcn ; he viras taken (as I take it) upcn 
Sunday or jVIoiiday. My lord Howard fell into the 
same christian office that I had been just discharging, 
to compassionate my lord's affliction, to use aigu- 
ments to comfort and support him under it, and told 
him he •was not to be troubled, for he had a discreet, 
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lord Howard sai4 at that time, and I have nothing to 
aaf of my own knowledge more than this; but to 
observe, t^i^t I was present wli^n the jury did put 
my Ipnl Howard particularly ta it ; ^ ^ What have you 
to aay to what my lord Anglesey testifies against 
]POU 2" My lord, I think, did in three several places 
§hreta short account of himself, and said it was very 
true; and gave them some further account why ho 
nid it, and said, he should be very glad it might 
have been advantageous to my lord RusseU 

Calp Sydney. My lord of Clare« I desire to know 
of my lord of Clare, what my lord Howard said com 
ccming this plot and me. 

Lord Clare. My lord, a little after Colonel Syd- 
ney was taken, speaking of the times, he said, that 
. if ever he was questioned again, he would never 
plead ; the quickest dispatch was the best ; he was 
wan tbsy would have his life, though he was never 
ta knocent : and discoursing of the late primate oi 
Armagh's prophecy, ^ For my part,' s^s he, * I think 
the persecution is begun, and I believe . it will be 
very sharp ; but I hope it will be short:' and I said, 
I hoped so too. 

.» 

Mr. Att. Gen. What answer did your lordship 
^vetait? . . 

Jj}rd Clare. I have told you what I know : my 
lord is too full of discourse for me to answer all he 
says; but for Colonel Sydney, he did with great 
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asseverations assert, that he was as innocent as anj 
man breathing, and used great encomiums in his 
praise, and then he seemed to bemoan his nusfortuncr 
wluch I thought real ; for never was any man more 
engaged to another, than he was to Colonel Sjdaejf 
I believe. Then I told they talked of papers tint 
were found, ^ I am sure,' says he, * they can make 
nothing of any papers of his.' 

Mr. Alt. Gen. When was this ? 

Lord Clare. This was at my house the bqpn- 
ning of July. 

Mr. Att. Gen. How long before my lord How- 
ard was taken ? 

Lord Clare. About u week before. 

Mr. Att. Gen. I would ask you, my lord, upoa 
your honour, would not any man have said as much| 
that had been in the plot ? 

Lord Clare. I can't tell, I know of no plot* 

Col. Sydney. Mr. Philip Howard. 

Mr. Just. Wythins. What do you ask him ? 

Col. Sydney. What you heard my lord Howard . 
say concerning this pretended plot, or my bdog 
in it? 
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Mr. Phil. Hoxoard. My lord, when the plot first 
bfake out, I used to meet my lord Howard very ofiten 
It my brother's house, and coming one day from 
MHiitehall, he asked me, What news ? I told him, 
My loud, says I, there are abundance of people that 
Iwe coiifi^ssed the horrid design of murthering the 
dng, and the duke. How, says he, is such a thing 
possible ? Says I, 'Tis so, they have all confessed it. 
Says he. Do you know any of their names ? Yes, 
isys I, I have heard their names. What are their 
wtaacs ? says he. Why, says I, Colonel Rumsey, 
ind Mr. West, and one Walcot, and others, that 
ire in the proclamation (I can't tell whether Walcot 
W9B in hold). Says he, 'Tis impossible such a thing 
can be ; says he, there are in all countries people that 
Irish ill to the government, and, says he, I believe 
tbere are some here ; but, says he, for any man of 
honour, interest, or estate, to go about it, is wholly 
impossible. Says I, My lord, so it is, and I be<> 
lieve it. Says I, My lord, do you know any of 
dhcse people ? No, says he, none of them ; only one 
day, says he, passing through the Exchange, a man 
saluted me, with a blemish upon his ey^, and he em- 
Imiced me, and wished me all happiness : sayii he, I 
oould not call to mind who this man was : but after- 
wards, I recollected myself, that I met him at my 
lord Shaftesbury's, and heard afterwards, and con- 

duded his name to be his at whose house the 

king was to be assassinated «. 

Mr. Att. Gen. Rombald. 
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Mr. Jlotcard. Ay, RombakL My lord, m^ I 
ask if my lord Howard be here ? 



L. C. /. He is there behind you. 



Mr. Hoivard. Tlicn he will hear me. My kri, 
says I, what docs rour lordship thit^ of this bmi' 
ncss ? Says he, lamina maze. Says I, If you iriD 
be ruled by mc, you have a good opportunity to id* 
dress to the king, and all the discontented leads, a 
the}' are called ; and to shew your detestation and ab- 
horrence of this thing ; for, says I, this will be a 
f^od means to reconcile all things. Says he. You 
have put one of the best notions in my head that ever 
was put. Says I, You are a vcr}' good peninaa; 
draw up the 6rst address (and I believe I was die fint 
tliat mentioned an address, you have had many in 
one since; God send them good success). Sayshc, 
I am sorrj- my lord of Essex is out of tow-n, he should 
present if. But, says I, here is my lord Russel, my 
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lip : says he, I doubt tis a $ham plot ; if it' was a 
true plot, I should fear nothing. Says I, Whftt do 
ftn put me to go to lord Privy-seal for ? He is one 
nf the king's cabinet council ; do you think he will 
Idl me ? I won't go. But, says I, If you are not 
jptttQr, why would you have me go to inquire ? 
Whyy says he. Because I tesar His not atrue plot, but 
tf ^|ikit nuade upon us; and therefore, says he, theite 
i^mo man free. My lord, I can say no more as to 
Itait time (and there is no man that sits here, that 
Mriies the king better than I do). The next thing 
I come to, is this, I came the third day, and he was 
nighty sad and melancholy, that was when Colonel 
SyAksy was taken: says I, Why are you melan* 
ikAy\ because Colonel Sydney is taken ? Says I^ 
Soloiidl Sydney was a man talked of before ; why, 
poa were not troubled for my lord Russd that b of 
rMur blood. Says he, I have that particular obliga- 
toa fiom Colonel Sydney, that no one man had from 
MMher. I have one thing to say fertUer, I pray I 
nqr be rightly understood in what I have said. 

L. C. J. What, you would have us undertake 
br an the people that hear you? I think you have 
pbken very materially, and I will observe it by and 
If io the jury. 

XHoL Sydney. . Pray call Doctor Burnet. 

Mr. Just. Walcott. What do you ask Doctor 
htfiiet? 
•%6l* I. a 
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€ol. Srfdney. I have only to ask Doctn- Buine^ 
Whether, after the news of this pretended plot, ntf 
lord HoH'ard came to him ? and what he sud toUmf 

Dr. Burnet, My lord, the day after this plot 
brake oiit, my lord Howard came to see me, mA ■ 
upon some discourse of the plot, with hands mA j 
eyes lifted up to heaven, he pn^ested he knew noth* 
ing of any plot, and believed nothing of it, and aid, 
that he looked upon it as a ridiculous thing. [J^ , 
lord Pagett icas sent for at the prisoner'^ request, ' 
being in the halt.'} ! 

Col. Sydney. My lord, I desire Joseph Dum I 
may be called. [IVho appeared^ being a Freidh 
i«an.'\ \ 
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man. I said, if the Colonel Sydney will save his* 
goods, he save them; if not, 'tis no matter. A lit- 
tfe sAjCty the lord Howard came in the house of Co- 
lonel Sydney, about eleven a clock at night. When 
he -was m, I told him. What b this? They talk of a 
plot to kill the king and the duke ; and I told him 
ttey 9peke of one general insurrection ; and I told 
more, that I understood that Colonel Sydney 
sent into Scotland. When my loard Howard 
Understood that, he said, God knows, I know noth- 
ing of this, and I am sure if the Colonel Sydney was 
concerned in the matter, he would tell me something; 
but I know nothing. Well, my lord, I told him, I 
bdieve you are not safe in this house, there is more 
dnger h&ce than in another place. Says he, I have 
heena prisoner, and I had rather do any thing in the 
world than be a prisoner again* [^TTien my lord 
Pagett came into the court. '^ 

CoL Sydfiey, Pray, my lord, be pleased to leU 
Ibe court, if my lord Howard has said any thing to 
yoa concerning this late pretended plot, or my being 
any party in it. 

iMrd Pagett^ My lord, I was subpo&na'd to 
icome hither, and did not know upon what accounts 
I«m obliged to say, my lord Howard was with me 
fiaently after the breaking out of this (dot, and be- 
five his appearing in that part which he now acts, 
lie came to me; and I told him, that I was glad to 
fee lum abroad, and that he was not concerned in 
llus disorder. He said, he had joy from seveca} 
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concerning it, and be took it as m injury to tum^lnr 
that it looked as if he were guilij. He sud ^ 
knew nothing of himself, nor any body else. . And 
dioi^ he was free in discourse, and free to go Brio 
any company indifferently; 3ret, he sud, hc.had noft 
seen any body that could lay any thing of him^.v 
give him occasion to say any thing of any body ehc 

Col. Sydney. Mr. Edward Howard. 

Mr. Ed. Hoxi-ard. Mr. Sydoqr, what have you 
to say to me * 

Col. Sydney. My lord, I de»re you would aik 
Mr. Edward Howard the same thing. What discouM 
he had trith my lord Howard about this plot ? 

L. C. J. Mr. Howard, Mr. Sydney desires yoa 
to tell what discourse you had with my lord &nr- 
Tod about this plot. 
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wherein my lord Howard assured me, under very 
fffKttt asseverations, that he could neither accuse 
hUnself, nor no man living. He told me mcM-eover, 
(bat. there were certain persons of quali^ whom he 
was rery much concerned for, that they should be so 
orach reflected upon or trouUed, and he condoled 
reiy much their conctitipn both before and after th6y 
yvere taken. My lord, I believe in my conscience, 
be did this irithout any mental reservation, or ,equiv- 
pcati<Hi, for he had no reason to do it with me. I 
■jdd moreover, if I have any sense of my lord's dis- 
pouticm, I think if he had known of any such thing, 
be would not have stood.hb being taken, (xr have 
Unde his application to. the king in thu manneri I 
m afinaid not so suitable to his qualiQr. 

L, C. /• No reflections upon any body. 

Mr. Howard. My lord, I reflect upon nobody; I 
understand where I sfo^ and have a respect for the 
place; but since your lordship has given me this 
Docasion, I must needs say, that.that reproof that was 
SDcidrntally given me at the trial of my lord Russel* 
by. reason of a weak memoiy, made me omit some 
partlcuhrs I will speak now, which are these, and 
I think they are material : my lend, upon the dis* 
course of this plot, did further assure me, that it was 
oertainly a sham, even to his knowledge. How, my 
brd^ says I, do you mean a sham? Why, says he, 
such an one, cousin, as is too black for any minister 
of public employment to have devisec[: but, says 
he, it was forged by people in the dark, such as 
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Jesuits and Papists j and, sasrs he, this is my con- 
science. Si^s I, my lord, if you are sure of tUs 
thing, then pray, my lord, do that honourable tlui^ 
that becomes your quali^, that is, ^ve the kii^aat. 
is&ction as becomes you; pray make an addres 
under your hand to the king, whereby you expceas 
your detestation and abhorrence of this thing. S^ 
he, I diank you for your counsel: to what minister, 
says he, shall I apply myself? I pitched upon my 
lord Halifax ; and I told him of my lord's desire, and 
I remember my lord Howard named the duke of 
Monmouth, my lord of Bedford, the earl of Clare, 
and he said he v^as sure they would do it ; that he 
was sure of their innocence, and would be ^iai of 
the occasion : and I went to my lord Ifali&x, ami 
told him that my lord was willing to set it under Us 
hand, his detestation of this plot, and that there was 
no such thing to his knowledge. My lord Halifix 
very worthily received me; sayshCj 1 will introduce 
it. But my lord Kussel being taken, this was laid 
aside, and my lord gave this reason. For, says he, 
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. Mr. Att. Gen. You ought to be bound to your 
good behaviour for that. 

L. C. J. The jur)r are bound by their oaths to 
"• go according to their evidence, they are not to go 

- by men's conjectures. 

to 

- Mr. Hotvard. May I go, my Icwxi ? 

i • Mr. Att. Gen. My lord Howard desires he may 

^^ WtKf ; we shall make use of him. 

I • • 
' Cd. Sydney. My lord, I spake of a mortgage 
ttst I had of my lord Howard; I don't know 
Miether it b needful to be proved ; but it is so« 

Lord Howard. I confess it. 

Col. Sydney. Then, my lord, here is the other 
point ; he b tmder the fear^ that be dare liot bat say 
. what he thinks will conduce towards the gaining his 
pardcm; and that he hath expressed, that he could 
not have his pardon, but he must first .do thb 
drudgery of swearing. I need not say, that his son 
should say, that he was sorry his father cotild not 
get bis pardon unless he did swear against some 
odiers. 

Col. Sydfiey. Call Mr. Blake. IfFho appeared J} 
My l<»'d, I desire he may be asked. Whether my 
brd Howatd did not tell him that he could Aot get 
lus pardoA yet, and. he could ascribe, it to nothing 
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but that the dnidgeiy (^ swearing must be over first. 
[7%f R the Lord Cki^ Justice asked the guettion.} 

Mr. Blake.. My lord, I am veiy wny I dwuld 
be called to ^ve a public account of a private con- 
venation. How it comes about I don*t know. Mj 
lord sent for me about uz weeks ago, to come and 
see him. T ivent, and we talked of news. I told 
him I heard nobody had their pardon, but he that first 
discovered the plot. He told me no, but he had his 
warrant for it : and, says he, I have their word and 
honour for it ; but, says he, I wilt do nothing in it 
till I have further order ; and, says he, I hear notlung 
of it, and I can ascribe it to no other reascm, bat I 
must not have my pardon till the drudgery of swear- 
ing is over. These words my lord said ; I believe 107 
lord won't deny it. IThen Mr. Sydney called Mr. 
Hunt and Burroughs, but they did mt appear."] 



CoK St/dney. 'Tis a hard case they don't appear: 
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my lord Howard said to you at my house concem- 
ii^ the plot, and my being in it ? 

Tracejf. Sir, he said he knew nothing of a plot, 
he protested, and he was sure Colonel Sydney knew 
nothing of it. And he ssdd, if you knew any thing 
of it, he must needs know of it, for he knew as 
much (tf your concerns as any one in the world, 

CoL Sydney. Did he take Gvod to witness upon it? 

Tracey. Yes. 

C}L Sydtiey. Did he desire my plate at my 
house? 

Tracey. I can't tell that: he sud the good^ 
might be sent to his house. 

CoL Sydftey, Penwick, what did my lord How- 
ard say in your hearing concerning the pretended 
plot, or my plate carrying away ? 

Penwick. When he came he asked for your hon- 
our; ami they said your honour was taken away by 
aman to the Tower for the plot ; and then he took 
God to witness he knew nothing of it, and believed 
your honour did not neither. He said he was in 
^ Tower two years ago, and your honour, he be- 
^*cved, saved his life. 



YOL. I. 3 a 
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Col. Sydaeif. Did he desire the plate ? 



Penuick. Yes, and said it sliould be sent to his 
liouse to be secured. He said it was only malice. 

[3/r. Wharton stood up."] 

Mr. Wharton. 'Tis on]y this I ha\'e to say, thtt 
if your lordship pleases to shew me any of these 
slicets of paper, I will undertake to imitate them ia 
a little time that jou shan't know which is which. 
'Tis llie easiest hand tiiat e\cr I saw in my life. 

Mr. Att. Gen. Yon did not write these, ife 
Whanon ? 

Mr. Wharton. No, but I will do this in a ?oy 
little time if you please. 

L. C. J. Have you any more witnesses ? 
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rhat concerning war, is not, unless it be levied : 
low, ■ my lord^ I cannot imagine to which of these 
bey refi^ my crime ; and I did desire your lordship 
o explain it. For to say that men did meet to 
ionspire the king's death, and he that gives you the 
ccount of the business does not speak one word of 
t, seems extravagant; for conspiracies have ever 
beir denomination from that point to which they 
end; as a conspiracy to make &lse coin infers 
nstniments and the like. A conspiracy to take 
iway a woman, to kiU, ot rob, ' are all directed to 
Attt end. So conspiring to kill the king, must im- 
siediately aim at killing the king. The king hath 
two capacities, natural and politic ; that which is the 
poGtic can't be within the statute r in that sense he 
never dies; and 'tis absurd to say it should be a 
fiuik to kill the king that can't die. So then it must 
be the natural sense it must be understood in, which 
must be done by sword, by pistol, or any other way. 
Now if there be not one word of this, then that is 
utterly at an end, though the witness had been good. 

The next point is concerning levying of war. 
Levying of war is made treason there, so it be 
pioved by overt act : but an overt act of that never 
^nsj or can be pretended here. If the war be not 
levied, 'tb not within the act ; for conspiring to levy 
war is not in the act. My lord, there is no man 
diat thinks that I would kill the king, that knows 
ne; I am not a man to have such a design ; perhaps 
[ niay say I have saved his life once. So that it must 
)e by implication ; that is, it is first imaged that I 
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intended to raise a war, and then 'tis imapned ibtH 
ivar should tend to the destruction of the king. 
Now I know that may follow ; but that ia not natural 
or necessary; and being not natural or necessaiy, it 
can't be so understood by the law. That it ia not, 
is plain ; for many wars have been made, and the 
death of the king has not followed. David nude 
war upon Saul, yet nobody will say he soug^ lui 
death ; he liad him under his power and did not kill 
Iiiin. David made war upon Ishbosheth, yet did 
nut design his death : and so, in England and 
France, kings have been token t^isoners, but thry 
did not kill them. King Stephen was taken pris- 
oner, but they did not kill him. So that 'tis two 
distinct things, to make war, and to endeavour to 
kill the king. Now as there is no manner of pre- 
tence, that I should endeavour to kill the king di- 
rectly, so it can't be by inference, because 'tis trea- 
son under anotlier species. I confess I am not fitto 
argue these points ; I think I ought to have counsd : 
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war, nor conspiring to make war. Besides, I say, 
'tis not the best man^s evidence here would be good 
io this case, because the law requires two. 

The next tiling is die business of Aaron Smidi, 

which my lord tells so imperfectly, and so merely 

coDJectural, that there is nothing in it, but his rhet« 

oric in setting it out. He tells you of a letter sent 

wkh him; but he does not tell you by whom writ, 

^Attt was in it, or whether it was delivered or no ; 

^ sDtfaat I think we may lay that aside as the other, as 

~ dungs nothing in them at all. Then, says Mr, At- 

^ toraey , these Scotch gentlemen are come to town. I 

^ praftss I never heard the names of one of them till 

=" be named them to me in the Tower. I have not 

* sent myself, nor writ a letter into Scotland never 

^ SDoe the year '59; nor do I know one man in Scot- 

[ land to whom I can write, or from whom I ever re- 

b* oeivcd one. I returned into England in the year 

[ *77, and since that time have not writ nor received a 

\ lettor finom Scotland. Then, some gentlemen came 

: hither. What is that to me ? I never saw one of 

die Campbells in my life, nor Monro. If any one 

cui prove I have had communication with them, I 

will be glad to suffer. 

Then here are papers: if any thing is to be made 
of them, you must produce the whole, for 'tis im* 
poasible to make any thing of a part of them. You 
%sk me, what other passage I would have read ? I 
donH know a passage in them ; I can't tell whether 
it be good or bad. But if there are any papers 
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found, tis a great doubt n-hethcr they were found 
in my study or no, or whether they be not counto*- 
feit; but though that be admitted that they were 
found in my house, the hand is such that it shews 
they have been writ very many years. Then Hat 
which seems to be an account of the sections aai 
chapters, that is but a scrap; and what if any body 
had, my lord, either in my own hand or anodier% 
found papers that arc not well justifiable, is this 
treason? Does this imagine the death of the kii^? 
Docs this reach the life of the king? If any man on 
say I ever printed a sheet in my life, I will submit to 
any punishment. Many others, my lord, ihcy mite, 
and they write what comes into their heads. I be- 
lieve there is a brother of mine here has forty qures 
of paper written by my father, and never one sheet 
of them was published; but he writ his own mind, 
to see what he could think of it another time, and 
blot it out again, may be. And 1 myself, I beliei'C, 
have burned more papers of my own writing, than a 
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tention or doing any thing. They did not so much 
inquire whether there was men in the country, arms, 
or ammunition. A war to be made by five or six 
men, not knowing one another, nor trusting one 
another! What said Dr. Coxe in his evidence at my 
lord Russel's trial, of my lord Russel's trusting my 
lord HoM^ard ? He might say the same of others. 
So that, my lord, I say these papers have no manner 
of coherence, no dependance upon any such design. 
You must go upon conjecture ; and, after all, you 
find nothing but only papers, never perfect, only 
scraps written many years ago, and that could not be 
calculated for the raising of the people. Now, pray 
what inu^;ination can be more vain than that ? and 
what man can be safe if the king's counsel may 
make such (whimsical I won't say, but) groundless 
constructions? Mr. Attorney says the plot was 
broken to the Scots (God knows we were neither 
broken nor joined) and that the Campbells came to 
town about that time I was taken ; and in the mean 
time, my lord Howard, the great contriver of all this 
plot, who was most active, and advised the business 
that consisted of so much finesse, he goes there 
and agrees of nothing: and then goes into Essex 
upon great, important business, greater than the war 
of England and Scotland ; to what purpose ? To 
look after a litde pimping manor ; and what then ? 
Why, then, it must be laid aside, and he must be 
idle five weeks at the Bath, and there is no inquiring 
after it. Now I desire your lordship to consider, 
whether there be a possibility for any men, that have 
the sense of porters or grooms, to do such things as 
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he would put upon us. I would only say dus, if 
Mr. Attorney be in the right, there was a comlnDi- 
tion with the Scots, and then this paper was writ : 
for those that say I did it, say I was doin^ of it thai ; 
and by the notes, there is work enough for four or 
five years, to make out what is moitioncd in duse 
scraps of paper, and this must be to kill the kin^. 
And I say this, my lord, that, under favour, for all 
constructive treasons jou are to make none, but to 
go according to plain proof; and that these constnic- 
tive treasons belong only to Parliament, and by the 
immediate jwoviso in that act. Now, my lord, I 
leave it to your lordship, to see whether tliere u m 
this any thing tliat you can say is an overt act of trea- 
son mentioned in 25 £. 3. If it be not plahify 
under one of the two branches, that I have endeav- 
oured to kill the king, or levied ^^-ar, then 'tis matter 
of construction, and that belongs to no cotirt, but 
the Parliament. Tlicn, my lord, this hath been ad- 
judged already in Throgmorton's case. There are 
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of 1 Maiy. 1 Ed. 6. 1 £liz. 5 £Uz. 18. another 13 
Car. shew this. Now, my lord, I say that the busi- 
ness concerning the papers, 'tis only a similitude of 
Imds, which is just nothing. In my lady Cair's 
cuntj it was resolved to extend to no criminal cause ; 
if qot to any^ then not to the greatest, the most cap* 
ital. So that I have only this to say, that I think 'tis 
niposaUe for the jury to find this matter; for the 
first point you proved by my Imd Howard, that^ I 
dunk, is nobody ; and the last concerning the pa- 
b <»ily imag^tion fix>m the similitude of 
If I had published it, I must have answered 
far it; or if the thing had been whde, and mine, I 
MUflt iiave answered for it; but for these scraps never 
any body, that, I think, does not at all con- 
me. And I say, if the jury should find it, 
(iriudi is impossible they can) I desire to have the 
kew icserved unto me. 

JUr. M. Gen. My lord, and you gentfemen of 

Ae jtiiy. The evidence hath been long; but I wiU 

tDdesvoor to repeat it as fiuthfiilly as I can. The 

; erirae tfie prisoner stands accused for, is compassing 

«id imi^^ining ibt dtAih of the king. That, which 

^ve go about to prove that compassing and imagining 

Isgr, is by his meeting and consulting how to raise 

WHiis against the king, and by jdain matter in writing 

tmder his own hand^ where he does affirm, it is law* 

i ftl to take awi^ and destroy the king. Gentlemen, 

; I will b^;in with the first part of it, the meeting and 

MBSultation to raise arms against the king. 

▼OL. X. 3 B 
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The prisoner, gentlemen, hath endeavoured to 
avoid the mHoIc force of this evidence by sayb^, 
that this in point of law can't affect turn, if it were all 
proved ; for this does not amount to a [voof of liis 
compassing and imagining the death of the king: 
and he is very long in interpreting the act of Palii. 
ment to you of 25 E. 3. and dividing of it into ser- 
eral members or brandies of treason ; and does io- 
sist upon it, that though tliis should be an o&nce 
within one bmiich uf the statute, yet that is not i 
proof of the other, which is die b/anch he is pro- 
ceeded upon, that is, the first clause against com- 
passing and imagining the death of the king. Andi 
'sa}'s he, conspiring to levy war is not so much as coe 
brancli of that statute, but It must be war adnifif 
levied. This is a matter he is wholly mistaken tl^. 
in point (rf law. It hath been adjudged over andi 
over af^in, that an act which is in one branch of dot 
statute, may be an overt act to prove a man guJl^ of 
another branch of it. As levying war is an GiTrtact 
to prove a man guilty of conspiring the death of the 
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He hath mentioned some other things; as, that 
there must be two witnesses to every particular fact ; 
and one witness to one fact, and another to another, 
18 not sufficient. It hath been very often objected, 
and as often over-ruled : it was overrruled solemnly 
in the case of my lord Staflford. Therefore, if we 
have one witness to one overt act, and another to 
another, they will be two witnesses in law to convict 
this prisoner. 

In the first part of our evidence, we give you an 
aoooont of the general design of an insurrection that 
was to have been ; that this was contrived first when 
my lord Shaftesbury was in England; that after my 
lord Shaftesbury was gone, the business did not fall, 
imt tli^ thought fit to revive it again ; and, that they 
migfat cany it on the more steadily, they did con- 
trive a council among themselves of six, whereof the 
prisoner at the bar was one. They were the duke 
of Monmouth, my lord of Essex, my lord Howard, 
my lord Russel, the prisoner at the bar, and Mr. 
Hambden. This council they contrived to manage 
tins affidr, and to carry on that design that seemed to 
fill by the death of my lord Shaftesbury ; and they 
met. This we give-you an account of^ first by wit* 
neases that gave you an account in general of it :. and 
though they were not privy to it, yet they heard of 
this council, and that Colonel Sydney was to be one 
of this council. This, gentlemen, if it had. stood 
alone by itself, had been nothing to afiect the prisoner 
at all. But this will shew you, that this was dis^ 
coursed among them that were in the consfuracy.. 
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Then my lord Howard givn you m account, tbtt 
first the duke of Monmouth, and he, and Coland 
Sydney met; and it was agreed to be nece a my to 
ha%T a council that should consist of six or serou 
and they were to carry it on : that the duke of Moo- 
mouth undertook to dispose my lord Ruasel to it, nd 
Colonel Sydney to dispose the eaH of Esaex and Bfr. 
Hambden ; that these gentlemen did meet accond* 
ingly, and the substance of their discourse wis, 
taking notice how the design had iallen upon the 
death of my lord Shaftesbur)' ; that it was fit to cany 
it on before men's inclinations were cool, for ibej 
found they were ready to it, and had great reason to 
believe it, because this being a business oonunum- 
cated to so many, yet for all tliat, it was kept veiy 
secret, and nobody had made any mentioa of it, 
which they looked upon as a certain ar^;ument tbt 
men were ready to engage in it. This encouiagei 
them to go on in this conspiracy. Then when the 
six met at Mr. Hambden's house, they debated c«o- 
cemiiig the place ofrisine;, and the time : the time 
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pose. But there they began to consider with them* 
adves, being they were to destroy this government, 
what they should set up in the room of it; to what 
purpose they engaged. For they did very wisely 
consider, if this be only to serve a turn, and to make 
one man great, this will be a great hindrance in their 
ifiur : dierefore, they thought it was necessary to 
engage upon a public account, and to resolve all into 
die authority of a Parliament, which surely they 
ddier thought to force the king to call ; or otherwise, 
that the people might call a Parliament, if the king 
l^efbacsd; and so they to choose their own heads. 

But still they were upon this point, that it was^ 
h eccaaa ry for their friends in Scotland to have their 
doulnela united with them; and in order to that, it 
necessary to contrive some way to send a mes« 
into Scotland, to bring some men here to 
treat and consult about it ; and Colonel Sydney is 
Ihe man tint does engage to send this messenger : 
md he had a man very fit for his turn, that is Aaron 
Smhiiy whom he could confide in; and him he un- 
dertook to send into Scotland. This messenger was 
lo fetch my lord Mervin, the t^'O Campbells, and 
Sir Jolm Cockram. Cdonel Sydney, as he engaged 
to do this, 80 afterwards he did shew to my lord 
tloward money, which he afiirmed was for that bu« 
rineas: he says, it was a sum of about six^ guineas, 
imd he believes he gave it him; tar that Colonel 
Sydney tdd him, timt Aanm Smith was gone into 
Scotland; that the pretence was not barefiiced, to in* 
vite them over to consult of a rebelliony but to con« 
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suit about the business of Carolina, being a planta* 
tion for the persecuted brethren, as they pretended 
in Scotland. Gentlemen, these Scotchmen that woe' 
thus sent for over, they came accordingly ; that i\ 
the two Campbells, and Sir John Cockram : and the 
discourse with Sir Andrew Foster was according t»; 
tills cant, that was agreed on befoi-ehand, conceminj 
a plantation in Carolina. This it was that -was pie-4 
tended for their coming hither; but llie true ernnd 
was, the business of the insurrection intencteiL 
Gentlemen, that they came upon such a design, is- 
evident from the circumstances: they came abavt 
the time the business brake out ; and in that time 
suspiciously changing their lodging, they were taken 
making tlieir esca|)e, and this at a time before it was 
probable to be known abroad that these men were 
named as jiart of the conspirators. These things do 
verj- much verifj- the evidence my lord Ho«-ard ha4 
given, and there is nothing has been said does at sfl 
invalidate it. The sending of Aaron Smith into Scot- 
land, and his going, and the coming of these mea, 
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fi3rd, and enlarge in the commendations of his son, 
and say he was confident he knew nothing of the de- 
ngn, and he must be innocent. Gentlemen, this is 
Ae nature of the most part of the evidence. My 
lord of Clare, his evidence is much the like ; that is, 
hb denying that he knew of any plot. Now, here is 
my lord Howard, under a guilt of high treason ; for 
he was one of those conspirators not yet discovered, 
nor no evidence of any discourse leading to any 
thing that should give occasion to him to protest his 
nmocency : and, says he, I know nothing of the plot. 
You would have wondered if he should have been 
talking in all places his knowledge, and declaring 
lumself : his denying of it under the guilt, when he 
^ras not accused, is nothing to his confession when 
he comes to be apprehended and taken for it. Here 
Mr. Philip Howard says, he had several discourses 
with him about this business, upon the breaking out 
of the plot, and that he advised him to make an ad- 
dress, and that this was a thing that would be very 
acceptable, and very much for their vindication ; and 
. my lord Howard (he says) thanked him for his very 
good advice, and said, he would follow it : and pres- 
ently after, when my lord Russel was apprehended, 
Mr. Howard tells him the news that my lord Russel 
WHS taken ; this was sudden to him. And what says 
he? ** We are all undone.*' When my lord Russel, 
Ihat was one of this council that was a secret council, 
and could not be traced but by some of themselves, 
when he is apprehended, then he fidls out into this 
expression : ^* We are all imdone." This b an ar- 
gument my lord Howard had a guilt upon him. 
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For, why were tliey all undone, that my lord Ruiad 
ivas appreheaded, any more than upon the ^{k- 
bending the lest ? Yes, because my lord was odc of 
the SAT, and now 'twas come to the knoinng of tht' 
part of the conspiracy. It was traced to the cound 
of UK, which in alt likelihood would break die oak 
ofthe dedgn. Nowthoug^ he put it off afterward), 
saying, ** I believe it is a sham plot," yet this wu 
but a trivial put-off. And then, when Colonel Sjrd- 
ney is taken, the same ivitncss, Mr. Howard, tiSis 
you, my lord was very sad and melancholy ; forthts 
he had greater reason to lie under an apprehensioa 
of being detected. Therefore, gentlemen, this wiD 
rather confirm the truth of the evidence, than wf 
way impeach it. Then (for I would repeat it ^ 
though I think it liath no great weight in it) Dr. 
Burnet says, that afier the plot, my lord Howard pre- 
tended he knew of no plot. This is no more dna 
was testified by the other lords before ; and all it 
imports, is, that my lord did not discover himsdf ttl 
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debts by taking away his life : and, in further 
prosecution of this malice, would have seized upon 
his goods. But the evidence does not receive such 
construction ; for my lord Howard only offered Co- 
kmel Sydney the civility of hb house to protect his 
plate and goods. Now, gentlemen, there were two 
odier witnesses^ my lord Pagett, and Mr. Edward 
Howaid; but they say no more than the rest of 
diem, that he did protest his innocency, and Mr. 
Howard says, he advised him to make an addre^ to 
die king. This, gentlemen, I repeat, not that it is 
material, but for no other reason, than because Co- 
lonel Sydney had produced it; and so we are to think 
he intended to make some use of it : but I can't see 
any inference to be drawn from it. There is one 
mtness more, and that is Mr. Blake, to the credit of 
my lord Howard, who comes here and says, that 
when he discoursed about a pardon, my lord should 
aay, that he had a warrant for his pardon, but that he 
had not yet passed it, and could not yet ; and he q>- 
prebended the reason was, because the drudgery of 
swearing was not over. But this is but what my 
lord Howard had conjectured : first, it does not ap- 
pear, that there is any promise of pardon at all to my 
lord Howard, or any terms imposed on him. In the 
next place, whatever expectation he has of a pardon, 
he can't reasonably hope for it without making a clear 
discovery of all he knows : for to stifle his evidence 
he has given, is not a way to deserve a pardon of his 
prince. Therefore, gentlemen, whatever expres- 
sions were used, though he called it the drudgery of 

VOL. J\ 2 c 
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swearing, however unwilling he is to come to i^ 
and though he gives it vct^' many hard names, md 
might think it very liarsh to come and own hinudf 
to be one of the eonspiraton, it might be irkMNn^ 
and ven- irksome ; yet none of tliem tell yoo, dot 
my lord Howard should say, that what lie said WM 
not tnic. Now lie lias come and given his evidooe, 
and }'oii h:nt heard all these objections against it, 
and not one of tlicni touch it in the least. 

I conic, ill the next ]>Iacc, to the other i«rt of thr 
c\idence, the i>apcrs found in Colonel Sydney's 
house. ,\nd in the first place, he objects, they cant 
affect him ; for, sajs he, tliere is no proof they were 
found in nij' house, no proof they were written l^ 
me ; for conijiarison of liaiuls, that is nothing; and 
if they were pnncd to be mine, 'tis nothing at ali to 
the purixtec : they arc an ansivcr to a polemical dis- 
course, wherewith he entertained himself priva^r 
in his study. Why, you liave obsen*ed, I know, 
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ith beea allowed; and that is, for men to come that 
iQVf ai^ are acquainted with the hand- writing, and 
T^nr tbey l^iow his hand-writings and they believe 
is to be his hand. You have heard from Mr. 
ncfqpardy a man that used to transact business for 
m, pay money for him ; and Mr. Cooke, and Mr. 
liy^ men of known credit in the city of London, 
it have had the like dealings with Colonel Sydney, 
d they swear this is his band- writing, as they 
lily believe. So that, gentlemen, this proof ta 
MI of Colonel Sydney's hand-writing, does verify 
r Philip Lloyd, that these papers must be found 
ere^ if Colond Sydney writ them r and then this 
aqg found, that they were writ by him, the next 
Wig will be, how far this will be an evidence to 
ove his compassing and imag^ing the death of 
t king- Compassing and imagining the death of 
e lung, is the act of the mind, and is treason whilst 
remains secret in the heart, though no such trea- 
H can be punished, because there is no way to 
ove it : but when once there is any overt act, that 
^ any thing that does manifest and declare such in- 
itioQy then the law takes hold of it, and punishes 
as high treason. 

Now after this evidence, I think no man wilt 
Nibt, whether it was in the heart of the prisoner at 
e bar to destroy the king. But first he objects, 
at this is a part of a book, and unless you take the 
hok, nothing can be made of it; as it is in wrest- 
g of texts of scripture, says he, you may as well. 
ly, that David says there is no God, because 
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David liath said, * The jool hath said in his ietri 
there is no God.* But, gentlemen, the app&a^tm 
won't hold; for you see a long diKOurae badi been 
read to you, a continued thread of argument; tii 
not one proposition, but a whole series of irgnmeat: 
thescorc the positions, "That the king derives ifllus 
power fix}ni the people; that 'tis origiiiaUj in the 
people, and the measure of subjection must be id- 
judgcd by the Parliament; and if the king does &fl 
from doing his duty, he must expect the pe(^ will 
exact it." And this he has laid down as noway 
prejudicial to him ; for, says he, the king may tcAec 
the cronn, if he does not like it upon these terms. 
But, says he, if he does accept it, he must e^MCt 
the performance will be exacted, (H' revenge tika 
by those he hath betray'd. Then next he sets op 
an objection, and then argues against it: Ay, but 
shall the people be judge in their own cause? And 
thus he answers: It must be so; for is not the king 
a j udge in his ov>-n cause ? How can any man ebe be 
tried, or convicted of any offence, if the king my 
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3ke,. or. that is made a yoke which ought not to be 
x).i the injury is therefore in imposing the yoke, 
id there can be none at all in breaking of it." But 
s goes on in his book, and that is by \vay of answer 
I an objection, That if there be no injury, yet there 
lay be inconvenience, if the headless multitude 
lould shake off the yoke. But, says he, I would 
in know how the multitude comes to be headless : 
nd there he ^ves many instances in story ; and 
om foreign nations he comes home to the English, 
nd tells you how all rebellions in latter ages have 
een headed ; and tells you the Parliament b the; 
ead, . or the nobility and gentry that compose it ; 
nd when the king &ils in his duty, the people may 
all it. The multitude therefore is never headless, 
ut they either find or create an head. So that here 
I a plain and an avowed principle of rebellion estab- 
shed upon the strongest reason he has to back it. 
ientlemen, this with the other evidence that hath 
icen given, will be sufiicient to prove his compass- 
ng the deadi of the king. You see the affirmations 
te makes : when kings do break their trust, they may 
le called to account by the people. This is the doc- 
rine he broaches and argues for: he says in his 
K)ok in another part, that the calling and dissolving 
if Parliaments is not in the king's power. Gentle- 
sien, you all know how many Parliaments the king 
lath called and dissolved ; if it be not in his power, 
le hath done that that was not in his power, and so 
xmtrary to his trust. Gentlemen, at the entrance 
into this conspiracy they were under an apprehension 
that their fibertics were invaded ; as vou htfar in the 
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evidence of my lord Howard, that thejr were just 
making the insurrection upon that tumultaous oppo. 
sitioii of electing of shcriflTs in London. They enter 
into a consultation to raise arms against the kin^; 
and it is proved by my lord Howard, that the |irti> 
oner at the bar was one. Gcndemen, words q>6kai 
upon a supposition will be high treasm, as was held 
in king James' time, in the case of Collins, in Roll's 
Reports, "the king being excommunicate, may bo 
deposed and murdered," without afiirming he was 
excommunicated: and this was enough to convict 
him of high treason. Now, according to that case, 
to say, the king having broken his trust, may be de- 
posed by his people, would be high treason ; but 
here he does as good as af&rm the king had broke Us 
trust, when every one sees the king hath dissolved 
Parliaments : this reduces it to an affirmation. And 
though this book be not brought to that council to 
lie perused, and there debated, yet it will be another, 
and more than two witnesses, against the prisoner : 
for I would ask any man, suppose a man was in a 
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against the king, and here is his own book says, 
it is lawftil for a mao to rise in arms against the 
king, if he break his trust; and in effect he hath 
sud, the king hath broken his trust: therefore 
this wiU be a suiEcient demonstration what the 
imagination of the heart of this man was, that it was 
nothing but the destruction of the king and the gov- 
ernment, and indeed of all governments. Ther& can 
be no such thing as government if the people shall 
be judge in the case : for what so uncertain as 
tlie heady and giddy multitude ? Gentlemen, I think 
this will be a sufficient evidence of his consulting the 
death of the king. You have here the prisoner at 
the bar that is very deep in it. Indeed some men 
may by passion be transported into such an offence, 
and though the offence be never the less, whatever 
the motives are, yet in some it is less dangerous : 
for those that venture, upon passion, to raise com- 
motions and rebellion, are not always so much upon 
their guard, but that they may make some &lse steps 
to entrap themselves ; but this gentleman proceeds 
ipon a surer foundation, it his reason, it is his prin- 
iple, it is the guide of all his actions, it is that by 
rhich he leads and directs the steady course of his 
fe. A man convinced of these principles, and that 
ilks accordingly, what won't he do to accomplish 
I designs ? How wary will he be in all his actions, 
U reasoning with himself which way to bring it 
St securely about. Gentlemen, this is the more 
gerous conspiracy in this man, by how much the 
e it is rooted in him : and how deep it is, you 
, when a man shall write as his principle, that it 
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is lawful for to dqK>se kings, they breaking thdr 
trust, and tiiat the revolt of the whole natim cmnot 
be called rebellion. It will be a very sad case when 
pct^le act thus according to their craisdoiccs, and 
do all this for the good of the pe<^, as they wodd 
have it thou^t ; but this is the principle of diii 
man. Gentlemen, ive think ve have plainly made 
it out to you, and proved it suffidently, that it wn 
the imagination of his heart to destroy the king, and 
made sufficient proorof high treason. 

Col. Sydney. Give mc leave, my lord, to say i 
very few words. I dc^re Mr. Solicitor would not 
think it his duty to take an'ay men's lives any ha«: 
first, wc have had a long storj' 

Z. C /. Nay, Mr. Sydney, we must not haw 
vying and revying. I asked you before, what yon 
had to say: the course of evidence is, after the 

king's counsel have concluded, we never admit ihe 
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he king's counsel have said, of which there is 
K>f to make it out, must not be taken into any 
leration. 

Sydney. Then, my lord, here is a place or 
old Hales' \lumir^ over my lordHales^ book"} 
t overt act of one treason not being an overt 
* ano^er. Your lordship knows Coke and 
were both against it. [^He reads,'] " Com- 
g by bare words is not an overt act; con- 
5 to levy war is no overt act.'^ 

. SoL Gen. I desire but one word more, for 
m sake, as well as for the prisoner's, and that 
It if I have said any thing that is not law, or 
Dcated or misapplied the evidence which hath 
^vcn, I do make it my humble request to your 
ip to rectify those mistakes, as well in point of 
as point of law; for God forbid the prisoner 
1 suffer by any mistake ! 

C. J. Gentlemen, the evidence has been long, 
is a cause of great concernment, ^d it is &r 
the thoughts of the king, or fix>m the thoughts 
ore of any of his judges here, to be instru- 
il to take away the life of any man that by law 
e ought not to be taken away. For I had rather 
guilty men should escape, than one innocent 
Riffer. The question is. Whether upon all the 
nee you have heard against the prisoner, and 
fidence on bis behalf, there is evidence sufficient 

u U 2D 
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to convict the prisioncr of the high treason he stands 
charged with. And as you must not be moved bf 
the denial of the prisoner further than as it Is backed 
ivith proof, so you arc not to be invei^ed by any in- 
sinuations made out against the prisoner at the bv, 
further or otheririse than as the proof is made out to 
you. But it is usual, and it is a dut}' incumbent on 
the king's counsel to urge against all such crimindSi 
whatsocAcr they observe in the evidence again* 
them, and likeivise to cndea^■our to give answeisto 
the objections that arc made on their behalf. And 
tlicreforc, since \vc have been kept so long in tKi 
cause, it won't be amiss for me and my brothers, is 
they shall think fit, to help your memor\- in the bO, 
and discharge that duty that is incumbent upon& 
court us to the points of law. 



This indictment is for high treason, and is 
grounded upon the statute of 25 E. 3. by which stat- 
ute the compassing and imagining the death of the 
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they were at the time of that act. I am also to tell 
you, that m point of law, it is not only the opinion 
of us here, but the opinion of them that sat before 
us, and the opinion of all the judges of England, and 
inthin the memory of many of you, that though there 
be two witnesses required to prove a man guilty of 
liigh treason ; yet it is not necessary there should be 
two witnesses to the same thing at one time. But, 
if two witnesses prove two several facts that have a 
tendency to the same treason, they are two witnesses 
sufficient to convict any man of high treason. In the 
case of my lord Stafford, in Parliament, all the judges 
assisting, it is notoriously known, that one witness 
to a conspiracy in England, and another to a con- 
s[»racy in France, were held two witnesses sufficient 
to convict him of high treason. In the next place, 
I am to tell you, that though some judges have been 
of opinion, that words of themselves were not an 
overt act; but my lord Hales, nor my lord Coke, 
nor any other of the sages of the law, ever ques- 
tioned but that a letter would be an overt act, suffi- 
cient to prove a man guilty of high treason ; for, 
scribere est agere. Mr. Sydney says, the king is a 
politic person ; but you must destroy him in his nat-. 
ural capacity, or it is not treason. But I must tell 
you, if any man compass to imprison the king, it is 
high treason : so was the case of my lord Cobham. 
And my lord Coke, when he says, If a man do at- 
tempt to make the king do any thing by force and 
compulsion, otherwise than he ought to do, that it is 
I^h treason within that act of 25 £. 3 ; but if it were 
an indictment only for the levying of war, there 
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must be an actual war levied. But this is an indict- 
ment for compassing the death of the king ; and the 
other treason mentioned in that act of Pariiament, for 
the levying war, may be given in evideooe to prove 
the conspiring the kill's death : for 'tis rightly tcdd 
you by the king's counsel, that the imagination of a 
man's heart is not to be discerned; but if I declait 
such my imagination by un overt act, which overt 
act does naturally evince that the king must be de- 
posed, dcblroycd, imprisoned, or the like, it will be 
sufficient evidence of treason within tliat act. 

In the next phce, having told you what the law is, 
fi'r, Rtiitlenicn, 'tis our duly upon our oatlis, to de- 
clare the law t(i you, and you are bound to receive 
our dcclaratinn of the law ; and upon this declaration, 
to enfjiiire nliellicr there be a fact sufficiently proved, 
to find the prisoner guilty of the high treason of 
which he stands iodicled : and for that I must teD 
}ou, whatever ha])pens to be hearsay from others, it 
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thus &r applicable to the business before you ; that 
tb plain by persons that don't touch the prisoner at 
the bar (and I am sorry any man makes a doubt of it 
at this time of day) that there was a conspiracy to 
kiH^the king; for after so full a proof in this place, 
and in others, and the execution and confession of 
aevcfal of the offenders, I am surprised to observe 
lliat the prisoner at the bar, and some others present^ 
not to believe it« 



But, gentlemen, you hear the first witness^ I speak 
mi West : he tells you he had the honour to be ac- 
^piainted with Mr. Sydney, and that he had discourse 
^'^irilii Mr. Walcot, a person ccmvicted and executed 
thb horrid* conspiracy. Why, says he, he told 
at my chamber, that they were not only the per- 
coQcemed, but that there were other persons of 
quality that had their meetings for the carrying 
the business in other places. And Ferguson, 
4hat was the ringleader in this conspiracy, told him 
was a design of a general insurrection ; it was 
laid down, but is now taken up again. There 
other counsellors of great importance ; and he 
, among the rest, the prisoner at the bar. Mr. 
^^est goes a little further, and he tell you this : says 
lie, He did not only tell me so, but that there was a 
<idcsign to conciliate a correspondence with some per- 
Wtts in Scotland, and they were to do it under the 
^ ^nt of having business in Carolina. There is Mr. 
^^ing, he tells you too, there was a design for a 
S^cneral and public insurrection ; that he was present 
'^^tth the Goodenqughs, one and t'other; and that 
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they had taken upon them to divide, and did divids 
the city into such and sucli districts. And what vm 
the business ? It was, tliat there might be a geneni 
insurrection ; niiglil be an insurrection, not only 
destroy the king and the duke, but to destroy all the 
king's loyal subjects ; and, in taking away their 
lives, to take auay the life of monarchy itself, and 
subvert the religion established by law. Tina 
comes in colonel Rumsey, and he gives you an ac- 
count that he heard of such things in Mr. West's 
chamber ; and tells you he had received such inteffi- 
gence. And all these give you an account that there 
was such a design to kill the king; and this is die 
substance of the general evidence produced to proft 
the conspiracy. 

Then to make this matter come liome to the pris- 
oner at the bur, first my lord Howard gives you an 
account, and docs directly swear, that about die 
middle or latter end of January last, he happened to 
meet with Colonel Sydiiey. the prisoner 
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Ifr. Hambden; and he tells you, the duke of Mon- 
mouth undertook for my lord Russel and the rest; 
and that was the result of one meeting. He goes 
^et further: that, pursuant to this, it was commu- 
licated to those persons so to be engaged, and the 
fact and time was appointed; the place, Mr. Hamb. 
toi»s house; but is not so possitive to the time, but 
cnly to the place, and persons. He says, all these 
pcnons met, and he gives you an account that Mr. 
Bnubden, because it was necessary for some persons 
to break silence, gave some short account of the de- 
i^ of their meeting, and made some reflections upon 
the mischiefs that attended the government, and what 
' qiprehensions many people had upon the late choice 
of sherifis, and that there had been a mal-administra- 
^ tkm of public justice ; that it was fit some means 
Aould be used to redress these grievances. He can't 
•dl ]rou positively, what this man or that man said 
Acre; but says, that all did unanimously consent to 
friiat was then debated about an insurrection ; and in 
order to it, they discoursed about the time when it 
■houkl be; and that they thought fit it should be done 
fiiddenly, when men's minds were wound up to that 
iKight, as they then were ; and, as the first witness 
Idbyou, there was a consideration, whether it should 
lie at one place or at several places together. He say s» 
dien it was taken into consideration, that this could 
nm be carried on but there must be arms and ammu- 
nhioD provided. The next step is about a necessary 
conoem, the concern money, and therefore our law 
odh money 'the sine\i's of war.' My lord Howard 
teOs you, that the duke of Monmouth proposed 



» 
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25 or 30,0001. ; that my lord Grey was to advance 
10,0001. out of his own estate : but then they though 
to make their par^ more strong by the assistance of 
a discontented people in Scotland, my lord c^ Argyll 
and Sir John Cockram, and several other people 
there, to join with them ; that, pursuant to this, thcf 
alt after met at my lord Russel's; and the same d^ 
bate is re-assumcd, and among the rest, this pnti- 
cular thing of conciliating a friendsliip with the Scots; 
the Campbells, my lord of Argj'll, and my lord Md- 
vin «ere particularly mentioned : that Colonel Syd- 
ney took upon himself to tind out a messenger, but 
it was my lord Russel's part to write the letter. One 
of the messengers named to convey the same was 
Aaron Smith; he was known, says my lord Hon'ard, 
to some of us ; and then we all agreed that Aaroo 
Smith was the most ])roper man : upon this they 
brake up that very time. Afterwards comes n^ 
lord Howard to Colonel Sydney, at some distance of 
time, and he comes to him, and shews him threescofC 
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Andrew Foster informs you, how that Sir John 
Cockram and the Campbells, and one Monro, as I 
lake it, came to town, and that he had discourse wi& 
tRime of tiiem about their business of coming out of 
Scotland ; and he says, they pretended it was about 
badness of some trade to Carolina ; which does still 
corroborate the evidence. He tells you likewise^ 
Aat diere beipg a noise of discovering the plot, they 
bq^antoldde; Sir John Cockram began to hide, and 
iinilk from place to place : they came first with thaft 
in their mouths about Cardina. The mes8el^- 
V Atterbury, tells you, when they came to take 
men, how they shuffled from place to place. 



So, gentlemen, I must tell you, that in case there 
be but one witness to prove a direct treason, and 
feMther witness to a circumstance that contributes to 
dtat treason, that will make two witnesses to jffove 
tte treason. Because I would explain my mind : 
■tt long ago all the judges of England were com« 
aianded to meet together, and one that is the senior 
#f the king's counsel was pleased to put this case : 
VI bay a kmfe of J. S. to kill the king, and it be 
pgimed by one witness I bought a knife for this pur- 
fOKy and another comes and proves I bought such a 
Vfitfe of J. S. they are two witnesses sufficient to prove 
•nan goiky of high treason : and so it was held by 
dl the judges of England then present, in the presence 
tf d the king's counsel. And therefcH^e Mr. Sydney 
m mf^stitf mistaken in the law : for in case of any 
(except the treason at the bar) or m treason 

vol. u 9 1 
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for clipping and coining;, one nitness is sufficknt 4 
this day. 

Notv, gentlemen, supposing all this should not be 
sufficient, here is a libel, and it is a most traitonm 
and seditious libel. If you believe that that was Co- 
lonel Sy(biey*s book, writ by him, no man can doidit 
but it is a sufficient evidence that he is guilty of 
compassing and imagining the death of the king; 
and let us consider what proof can be greater tlna 
what has been giien of it. Mr. Sheppard, an intimate 
acquaintance of his, that has seen him write, he looks 
upon the hand, and says, he is extremely acquaioied 
with the hand; and, says he, I belie\-e in my con- 
science this Ixiok is Colonel Sydney*s hand. Gen- 
tlemen, do you expect Mr. Sydney ivould call a 
witness to be by to see him write that book ? Id die 
next place, yoti haie two tradesmen, Coke and Caiy, 
and they tell you, one had seen him nrite once, the 
other had seen his hand-n riting ; and they have good 
reason. Tor they have paid several sunia of monev. 
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own seal, and carries them to Whitehall, where they 

were broken open : and swears that those papers 

were found in his closet, whereof this was one. 

Another thing which I must take notice of to you in 

^ ftis case is, to mind you, how this book contains all 

.; Ae malice, and revenge, and treason, that mankind 

^ on be guil^ of : it fixes the sole power in the Par- 

j| lament and the people ; so that he carries on the de- 

i; rign still, for their debates at their meetings were to 

k liaC purpose. And such doctrines as these suit with 

tfieir debates ; for there a general insurrection was 

designed, and that was discoursed of in this book» 

nd encouraged. They must not give it an ill name : 

k must not be called a rebellion,^ it being the general 

k tct of the people. The king, it says, is responsible 

I to them, the king is but their trustee ; that he had 

I betrayed his trust, he had misgoverned, and now he 

A is to give it up, that they may be all kings them- 

•dves. Gentlemen, I must tell you, I think I ought 

. W€K than ordinarily to press this upon you, because 

I know the misfortune of the late unhappy rebellion, 

sid the bringing the late blessed king to the scaffold, 

was first begun by such kind of principles : tliey 

cried) he had betrayed the trust that was delegated 

' to him fix>m the people. Gentlemen, in the next 

' phoe, because he is afraid their power alone w(m't 

r 

do it) he endeavours to poison men's judgments ; 
and the way he makes use of, he colours it with re- 
HfpoHj and quotes scripture for it too; and you know 
how &r that went in the late times ; how we were 
for ^^ binding our king in chains, and our nobles in 
SeUeiB of iron." Gentlemen, this jis likewise made 
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use of by him to stir up die people to rebeflioib 
Gentlemen, if in case the prisoner^ deaigii the de* 
posing the king, the removing the kmg, and if! k 
order thereunto, be be guihy of coiapiring to levy 
wv, or, as to the let^ writ by my lord Riuid, if 
he ivas privy to it, these will be evidences agvnit 
him. So that 'tis not upon two, but 'tis n^at 
greater evidence than twenQr.two, if you bcUere tlH 
book Vfas writ by him. Next I must tell you, go* 
tlemen, upon, I think, a kss tesdmony, an indiefc- 
ment was preferred against the late kmi Rusael, and 
he was thereupon convicted and executed ; of wtiA 
they have brought the record. These are the evi- 
dences for the king. 

For the prisoner, he hath made several objections; 
as, that there was no war levied : for that, gentk* 
men, at the beginning of the cause, I told you wbt 
I took the law to be, and I take it to be sa very 
plainly. But, gentlemen, as to the credibili^ of b^ 
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was done. Then Mr. Philip Howard^ he tdb 
yaoj how he was not so intimate with him as others^ 
bat he often came to his brother's ; and that he 
■hgnld say, he knew nothing of a plot, nor did he be- 
Bcve any ; but at the same time he said, he believed 
time was: a riiam plot : and then he pressed him 
alMmt ^ business of the address ;' but that now my 
kffd of Essex was out of town, and so it went off. 
Aootfaer thing Mr. Sydney took notice of; says he, 
Tii an act of revenge in my lord Howard, for he 

kin a debt ; that he does, besides by his aUe-r 
does not appear. 



CoL Sidney. My lord, he hath confessed \U 

Ln. C. /. Admit it; yet m case Colond Sydhey 
be convicted of this treason, the debt accrues 
king, and he can't be a farthing the better for 
lib But how does it look like revenge? I find my 
%Sg§ Howard, when he speaks of Colonel Sydney, 
mf% he was more beholding to him than any body, 
attd was more sorry for him; so says my lord Claine. 
Gmdemen, you have it likewise offered, that he 
emnt to Cetonel Sydney's house, and there he wa» 
ArirooB to have the plate and goods removed to hi)i 
^, and that he would assist them; with his coadf 
eeachman to carry them thither; and did affitm 
he knew nodiing of the plot; and did not be- 
Cok>nel Sydney knew any thing: and this hi 
Kkewise proved by a couple of maid-servants, as well 
mfSbc Frenchman; you have likewise something tor 
te same purpose, sMd by my lord Paget: and thiy 
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is offered to take off the credibility of my lord How- 
ard. Do you believe, because my lord Howard did 
not tell them, I am in a conspiracy to kill the king; 
therefore he kneiv nothing of it ? He knew Aese 
persons were men of htmour, and would not be coo* 
cemed in any such thing. But do you think, be- 
cause a man goes about and denies his being in a 
plot, therefore he was not in it ? Nay, it seems so 
far from being an evidence of his innocence, thit 
'tis an evidence of his guilt. What should provoke 
a man to discourse after this manner, if he had not 
apprchetiwons of guilt within himself? This is the 
testimony offered against my lord Howard, in dis- 
jjaragcment of his evidence. Ay, but further it is 
objected, he is in expectation of a pardon: and be 
did say, he thought he should not have the king's 
j):irdoii, till such time as the drudgery of swearii^ 
was o\cr. ^\'liy, genUemen, I take notice, befote 
this discourse happened, he s^vorc the same thing at 
m}' lord Russel's trial. And I must tell you, though 
i tin.' duty oF every niun to discover j11 treasons; 
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that were not concerned in this plot, to prove that 
they were plotting ? Ay, but, gentlemen, it is further 
objected, this hand looks like an cid hand, and it may 
not be the prisoner's hand, but be counterfeited ; 
and for that there is a gentlemen who tells you what 
a dextrous man he is. He says, he believes he could 
counterfeit any hand in half an hour : 'tis an ugly 
temptation, but I hope he hath more honour than to 
make use of that art he so much glories in. But 
what time could there be for the counterfeiting this 
book? Can you imagine that Sir Philip Lloyd, 
through the bag sealed up, did it ? Or, who else, 
can you imagine should, or does the prisoner pre- 
tend did, write this book ? So that on one side, 
God forbid but we should be careful of men's lives ! 
so on the other side, God forbid that flourishes and 
varnish should come to endanger the life of the king, 
and the destruction of the government ! But, gentle- 
men, we are not to anticipate you in point of fiict : I 
have, according to my memory, recapitulated the 
matters given in evidence : it remains purely in you 
now, whether you do believe upon the whole matter, 
that the prisoner is guilty of the hig^ treason whereof 
he is indicted. 

Mr. Just. Wythins. Gentlemen, 'tis fit you should 
have our opinions : In all the points of law we con- 
cur with my lord chief justice... .Says Colonel Syd- 
ney, Here is a mighty conspiracy, but there is no- 
thing comes of it. Who must we thank for that? 
None but the Almighty Providence.... One pf them- 
aelves was troubled in ccmscience, and comes and 
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discovers iL Had not Keeling diacoveifcd it, God 
knows whether we mig^ have been alive at this di^ . 
....{Thai the jury withdrew^ and ta about ka^ an 
hour's time returned, end brought the pritomer u 
GUILT Y....j4Rd the Uetderuait of the ' Tower tetk 
awMf his prisoaer,'} 



MONDAY, NOV. S6, 1683, 

Alcbkkok Sydney was brought up to the bar^ 
the court of king's.bench^ to receive his sentence. 



L. C. J. Mr. Attorney, will you move any thing? 

Mr. Alt. Gen. My lord, the prisoner at the bff 
is convicted of high treason, I demand judgment 
i^nst him. 
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do not find my country in the jury that did try me. 
There were some of them that were not fireeholders. 
I think, my lord, there is neither law nor precedent 
of any man that has been tried by a jury, upon an in- 
dictment laid in a country, that were not freeholders. 
So I do humbly conceive that I have had no trial at 
all ; and if I have had no trial, there can be no 
judgment. 

L. C. J. Mr. Sydney, you had the opinion of 
the court in that matter before ; we were unanimous 
in it, for it was the opinion of all the judges of Eng- 
land in the case next preceding yours, though that 
was a case relating to corporations ; but they were 
of opinion, that by the statute of Queen Mary, the 
trial of treason was put as it was at common law, 
and that there was no such challenge at common law. 

Col. Sydney. Under &vour, my lord, I presunie 
in such a case as this, of life, and for what I know, 
concerns every man in England, you will give me a 
day ttid counsel to argue it. 

L. C. /• 'Tia not in the power of the court to 
doit. 

Col. Sydfiet/. My lord, I desire the indictment 
against me may be read. 

L. C. J. To what purpose ? 

Col. Sydney. I have somewhat to say to it. 

VOL. I. . 2 F 
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£.C.J. Well, read the indictment. iThatk 
clerk qf the crozen read the indictment.l 

Col. Sydney. Pray, ^r, nill you give mefeife 
to see it, if it please you. 

L. C. J. No, that we cannot do. 

Col. Sydney. My lord, there is one thing ihen 
that makes this absolutely void; it deprives the kiif 
of his title, which is treason by law : defensor ^d, 
there is no such thing there, if I heard it rig^L 

Z. C J. In that you would deprive the king of 
his life, that is in very iiill, I think. 

CoU Sydjtey. If nobody would deprive the kiogr 
no more than I, he would be in no danger. Under 
fiivour, these are things not to be over-ruled in pcunl 
of life, so easily. 
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that there is nothing of treason in them ; besides that,. 
there was nothing at all proved of them, only by sim- 
ilitude of hands, which, upon the case I alledged 
to your lordship, was not to be admitted in a criminal 
case. Now 'tis easy to call a thing proditory ; but 
yet let the nature of the thing be examined ; I put 
myself upon it, that there is no treason in it. 

L. C. J. There is not a line in the book scarce^ 
but what is treason. 

Mr. JusU Wjfthius. I believe, you don*t believe 
ittreascm. 

/#. C. /. That is the worst part of your case r 
when men are riveted in opinion that kings may be 
deposed, that they are accountable to their people, 
tittt a general insurrection is no rebellion, and justify 
it, tis high time, upon my word, to call them to 
account. 

Cd. Sydney. My lord, the other day I had a 
hook, wherein I had King James* speech, upon which 
all that b there, is grounded in his own speech to 
the Parliament in 1603 ; and there is nothing in these 
p^Cfs, which b called a book, though it never ap- 
peared ; for if it were true, it was only papers 
fimnd in a private man's study, never shewed to any 
body ; and Mr. Attorney takes this to bring it to a 
crime, in order to some other counsel ; and this was 
to come, out such a time when the insurrection brake 
ouL My lordy there b one person I did not know 
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where to find then, but every body knovs wliere to 
find now, that is the duke of Monmouth : if there 
had been any thing in consultation, by dus means to 
bring any thing about, he must have known of it, fiir 
it must be taken to be in prosecution of those dea|^ 
of his : and if he will say there ever was ai^ sudi 
thing, or knew any thing of it, I will acknowki^ 
whatever you please. 

L. C. J. That is over ; you were tried for ibis 
lact : we must not send for the duke of Monmoatfa. 

Col. Sydney. I humbly think I ought, and de- 
sire to be heard upon it. 



L.C.J. Upon what? 

Col. Sydney. If you will call it a trial.. 

L. C. J. I do; the law calls it so. 
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:. C. / That can't be. 

hi. Sydney. Be the trial what it will ? 

Uerk of the Croum. Ciyer, make an Oyes. 

'oL Sydney. Can't I be heard, my lord ? 

,. C. J. Yes, if you will speak that which is 
ler. 'Tis a strange thing, you seem to appeal 
* you had some great hardship put upon you. I 
}ure, I can as well appeal as you. I am sure you 
all the favour shewed you, that ever any priscmer 
The court heard you with patience, when you 
;e what was proper ; but if you begin to arraign 
justice of the nation, it concerns the justice of 
nation to prevent you; we are bound by our 
iciences and our oaths to see right done you ; and 
gh we are judges upon earth, we are accountable 
le judge of heaven and earth ; and we act accord- 
\o our consciences, though we don't act accord- 
to your opinion. 

0/. Sydney. My lord, I say, in the first place, 
s brought to Westminster by habeas corpus^ 
rth of this month, granted the day before, to be 
gned, when yet no bill was exhibited against me; 
my prosecutors could not know it would be 
d, unless they had a correspondence with the 
d jury ; which, under favour, ought not to have 
ihad. 
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L. C. /. We know notlui^ of it : jau had as 
good tell us of somebody's g^host, as you did at die 
trial. 

Col. Sydiuy. I told jrou of two 
that acted my lord Russd's gbost 

L. C. /. Go oo, if you ha\'e any dung' ebc 

Cot. Sydn^. I prayed a copy of the indictment, 
making my objections against it, and putting in i 
special plea, which the law, I humbly conceivCf al- 
lowed me : the help of counsel to frame it was denied. 



L. C. J. For the copy of the indictment, it was 
denied in the case you cited. This &vour shewed 
you to-day, uas denied at any time to Sir Henij 
Vane, that is, to have the indictment read in Latin. 
Don't say on the other side, vk refused your pki. 
I told you, have a care of putting it in. If the plei 
was such as Mr. Attorney did demur to it, I told you, 
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»t danger you wcnildfidl under, if it were iK>t 
plea. 

Sydney. My IcfcA^ my plea was, that could 
lurt me. 

7. /. We did not know that. 

Sydney. I desire, my lord, this, that it may 
sidered, that, being brought here to my trial, 
desire a copy of my indictment, upon the 
ctf 46 £. S. which does allow it to all men in 
^s. 

7. /. I ten you, the law is otherwise, and 
lU so then, and tell you so now. 

Sydney. Your l<Hdship did not tell me, that 
t alaw. 

7. /• Unless there be a law particular for Co- 
ydney. If you have any more to say.... 

Sydney. I am probably infiirmed, and, if 
ordship will ^ve me time, shall be able to 
t, that the jury was not summoned as it ought 
my lord, if this jury was not sununoned by 
IW*, according to ^ ordinary way, but they 
g;reed upon by the under-sherifis, Graham and 
t, I desire to know, whether that be a good 
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L. C. J. We can take notice of nothing but 
what is upon the record. Here is a return by the 
sherilf, if there had been any indirect means used 
with the sheriff, or any else, >x>u should have men- 
tioned it before they were sworn. 

Col. Sydney. Is there any thing in the worid 
more irregular than that? 

L.C.J. I know nothing of it: that time is past. 

Col. Sydnet/. Now, my lord, all men are adnut 
ted on the jiir}-. 

L, C. J. Why, you did not like gentlemen, and 
and now you don't like those that you had. In plaia 
English, if any jury had found you guilty, it bad 
been the same thing. It had been a good sumroons, 
if they had aequiiled you. 
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Col. Sydney. My lord Howard being the only 
witness that said any thing against me ; papers, 
wMch were said to be found in my house, were pro- 
duced as another witness, and no other testimony 
given concerning them, but that the hand was like 
unto mine. No man can say, I read them or shewed 
them to any man. None knew when they were 
written ; the ink shewed they had been done many, 
and perhaps twenty or thirty years ; yea, some pas^ 
sages were read out of them, without examining 
what went before and after. When I desired the 
wbcde might be read, it was refused, unless I spe- 
cified the passage, which I could not do, knowing 
not one word in them. When I alledged, that in 
crinunal cases similitude of hands could not be taken 
fcr evidence, proposed my points of law concerning 
constructive treason, &c. and I did conceive, that 
no court under the Parliament could be judges of it, 
and did desire the statute, which did so enact it, 
mi^t be read, it could not be obtained : and I cited 
many judgments in Parliament. 

L. C. /• Mr. Sydney, if you arraign thp justice 
of the nation so, as though we had denied you the 
'^methods of justice, I must tell you, you do what does 
not become you; for we denied you nothing that 
ought to have been granted. If we had granted you 
lessy I think we had done more our duty. What 
points of law do you mean ? 

Col. Sydney. That of constructive treason, my 
. lord. 
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L. C. J. W'c do not go upon coDStnictive tica* 
son, 'lis plain treaiion within 25 £. 3. 

Col. Sydaei/. Is writing an act ? 



L.C.J. Yes, 

for sitciiee.'] 



'tis agcre. {^Proclamation node 



Mr. Bamficld. Sir, I pray you to hear mc one 
word as amicus ain\c. I humbly suppose that j-our 
lordship will not give judgment if there be a nil- 
terial defect in the indictment: as the clerk did read 
it, he left out fle/eiisor _fidet, which is part of tbc 
style of his majesty. 

£.. C. J. AVc hai-e heard of it already ; we thank 
you for your friendship, and arc satisfied. Mr. 
Sydney, there remains nothing for the court, but to 
discharge their duty, in pronouncing that judgment 
the law requires to be pronounced against all peiaoos 
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have contracted by the great ofTence you have com- 
mitted. I wish with all my heart, you would con- 
sider your condition ; but if your own ingenuity will 
not provoke you, nothing I can say will prevail with 
you to do it : if the king's general pardoni in which^ 
you had so great a share of the king's mercy, will 
not, I could wish that as a gentleman and as a chris- 
tian, you would consider under what particular obli- 
gatioDs you lie to that gracious king that hath done 
much more for you* I should have thought it would 
have wrought in you such a temper of mind, as to 
liaye turned the rest of your life into a generous ac- 
JoDDwledgment of his bounty and mercy, and not inta 
a atate of constant combining and writing, not only 
to destroy him, but to subvert the government ; and 
I am sorry to see you so earnest in the justification of 
tbe book, in which there is scarce a line but what 
^xxitains the rankest treason, such as deposing the 
king : it not only encourages, but justifies all re- 
bellion. Mr. Sydney, you are a gentleman of 
quality, and need no counsel from me : if I could 
give you any, my charity to your immortal soul 
would provoke me to it. I pray^ God season thisk 
affliction to you ! There remains nothing widi the 
court, but to pronounce that judgment that is ex- 
pected, and the law requires, and therefore the judg- 
ment of the court is.... 

That you be carried hence to tJie place from lohence 
you came J and from thence you shall be draion upon 
ail hurdle to the place of execution^ xvhere you shall 
be ha7iged by the wck^ andy being alive^ cut dowm 
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your privy members shall be cut offt aud hurtled be- 
fore your face; your head severed from your body, 
mid your body divided into four guartersi axd they 
to be disposed at the pleasure <(f the kin^. Jnd 
the God of itifiaiie mercy have mercy upon your 
soul! 

Col. Sydney.. Then, O God, O God, I beseech 
thee to sanctifiy these sufferings unto me, and im- 
pute not my blood to the countiy, nor the ci^ 
through which I am to be drawn ; let no inquisition 
be made for it; but if any. and the shedding rf 
blood that is innocent must be revenged, let lie 
weight of it {all upon those that maliciously perse- 
cute me for righteousness-' sake. 

L. C. J. I pray God work in you a temperfitto 
go into the other world, for I see you are not fit fat 
ttus. 




C|)e apologpi" 



or 



AI^GERNO^ SYDNEY, 



IN THE DAT OF HIS DEATH. 



Being ready to dye under an accusation of 
many crimes, I thought fit to leaue this as a testi- 
mony unto the world, that, as I had from my youth 
cndeauoured to uphold the common rights of man- 
kind, the lawes of this land, and the Protestant re- 
ligion, against corrupt principles, arbitrary power, 
and Popery, I doe now willingly lay downe my life 
§ar the same; arid having a sure witnesse within me, 
that God doth absolue me, and uphold me in the 
utmost extremetyes, am uery littell sollicitous, though 
man doth condemne me. 

I am noe wayes ashamed to anote, tliat from the 
yeare 1642, mitill the coming in of the king, I did 
prosecute the above-mentioned principles ; and hau- 

* The reader will find a difiiculty in understanding some 
words and passages in this Apology, which, it is not improba- 
ble, was dictated to a Frenchman, Joseph Ducas, the same who 
gETc eridence on the trial. 
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ing then finished, to the aduantageofdl Europe and 
the honour of this nation, a negociaaoD, upoo idikh 
I had been employed in the north, diose nlber to 
retnaine beyond the seas, than to retome into my 
oirne countn*, though General Monk, upon iccount 
of many obligations receaued from me, did desire me 
to retume, « ith lar^ge offers erf* all aduantages he cauU 
procure for me. 

I well knew his power, and did not doubt of lus 
intentions : but though I thought it my dut^' to sub- 
mit unto the prouidcnce of God, in the strange reuo- 
lutions brought amongst us, throu^ the unsearch- 
able councels of his will, durst not recead from the 
ways of rightcoiisnesse; and through his grace wa» 
enabled to reject the rewards of iniquit}*. 

It lx:ing acknoivledged, that though I had euer 
opposed the then triumphing party, noe man hid 
euer shewed himself to be a iairer enemy, and that I 
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liauiour could preserue me against the malice of 
tiioes who sought to destroy me ; and was defiended 
fix>m such as there designed to assassinate me, only 
by the charity of strangers. 

When the care of my priuate affiiires brought me 
into Flanders and Holland, anno 1663, the same 
dangers accompanied me ; and, that no place might 
be safe unto me, Andrew White, with some others, 
were sent into the most remote parts of Germany, to 
murther me. 

The asperity of this persecution obliged me to 
seek the protection of somme forraine princes ; and 
bring then in the strength of my age, had reputation 
enough to haue gained honourable imployments; but 
all my designes were broken by letters and messages 
fixim this court, so as none durst entertaine me ; and 
wben I could not comprehend the grounds of deal* 
ing with me in such a way, when I knew that many 
othersY whoe had been my compaignons, and given 
(as I thought) more just causes of hatred against 
diem than I had done, were receaued into feuour, or 
suflfer'd to line quietly. A man of quality, whoe 
well knew the temper of the court, explained the 
inistery unto me, by letting me know, that I was 
distinguished from the rest, because it was knowne 
Aat I could not be corrupted. 

Noe man could have thought it strange, if this has 
cast me into the utmost extreamityes ; and perhaps 
occasions of being reucnged would not have been 
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wanting, if I had sought them ; but, instead <^diit, 
I cast myself into unsuspected retirement in the most 
remote parts of France, where I passed aboue eleuen 
]reares, and was drawne out of it only by a deare of 
seing my aged father before he died, and obtained 
the king's passeport for my security. 

My father dyed within a few weeks after my cmn- 
ming ouer ; and, when I prepared myself to retiune 
into Guascony, there to passe the remaining part of 
my life, I was hindered by the earl of Leicester, mj 
brother, who questioned all that my father had giuen 
mc for my subsistance ; and by a long and tedious 
suitte in shancerj', detained me in England, untiH I 
vras made a prisoner. 

When a fauourable decree, obtained in shanceiy, 
gave me hopes of Ijeing freed from such uexatious 
businesse, I reassumed my former designe of return- 
ing into France ; and to that end bought a small par- 
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I did truty shew unto him, that there neither was 
nor could be any thing of that nature, as things then 
stood ; because it would cast his majestye into con- 
jimcticm with the Popish, which they did most ab* 
horre ; the sham was continued, as appears by the 
mealetub businesse. Though my name was not 
there found, I am well informed, that, if it had suc- 
ceeded, I should haue been inuolued in it. 

Other wajres were invented to uex and mine me» 
When I only looked ouer a balcony to see what 
passed at the election of the sheriff of London, I 
was indicted for a riot. 

In April last, I was told by a person of eminent 
quality, uirtue, and understanding, that I should in- 
fidllibly be made a prisoner. I asked upcm what 
pretence. He alleagued somme things that were en- 
tirely friuolous, relating unto vile persons, whoes 
fiipes and names I did not know, but concluded 
soimme or other would be found ; and that if I was 
once taken it mattered not for what cause ; it being 
impossible to auoide condemnation, before such 
|u^^ and juryes as I should be tryed by. 

About the middell of June, the towne wa^ full of 
rumours of a plot sayd to be discouered by Keeling, 
ind not long after by West. Some persons fled, and 
a proclamation issued to haue tliem apprehended. 
My name was in every coffee-house, and seu^al in- 
formations were given me, that I should certainely 
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be seased. I mentioned this to seuerall ] 
but knowing no raison why I should absent mysd^ 
resolued not to do it ; and continued in that minde, 
though I nas told, earely in the moming on the 5i6th 
of June, that the duke of Monmouth was retired, nd 
colonel Rumsey had rendered himself. 

This cmcemed me soe littell, that I spent liat 
morning upon my usiiall studyes, or entertaining such 
friends as came to sec mc ; and, «hilest I w^at 
dinner, a messenger came and arrested mc in the 
king's name, by an order from four lords of the pri\7 
councell. Immediately after, Sir Philip Lloyd came 
with another order from the same lords, to scase my 
papers. He scarclied many secret places, but did 
not find one that lie thought fit to take, except sudi 
as lay openly upon my table, or in a trunck that had 
not been shut in somme ycarcs. When he liad ran- 
sakcd all, aiid put wliat he pleased into a trunk and 
|>illowbcar, he would haue persuaded mc to put ray 
calc unto tliu-ni ; liut I, rcintHibrinLf what had passed 
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The lord keeper [North] asked me some questions 
concerning Sir John Cockram, and Aaron Smyth^ 
unto which I returned answeares with all the respect 
I could, without preiudice unto the truth; and, 
when I thought I had giuen iuU satisfaction, was 
taken into the custody of a serieant at armes, and, by 
a warrant from * Sir Leolin Jenkins, [secretary of 
state] committed to the Tower for high trea3on, and 
there detained a close prisoner. Within a few days 
after, my house, mony, horses, goods, and chattels, 
were seased both in the towne and country, which I 
take to be contrary to the lawes of the land, in thees 
diree points : first, it is expressely sayd in magna 
charta^ confirmed by above thirty Parliaments, and 
many other statutes now in force, that noe man shall 
be imprisoned, unlesse it be by the judgment of his 
peeres, upon the testinony of tow credible witnesses, 

* HUhe* Sir Leolin Jenkins, son of a taylour, judge of the 
admiralty, was in hopes to be archbishop of Canterbury ; em- 
ployed in four embassies, and whose indefatigable industry in 
promoting a peace for France, has been our • • • • • ; (curse or 
miiw) He affirmed in the House of Commons, That upon ne- 
ccatiiy, the King might raise monies without act of Parliament. 
A seasonable argument to persuade all the grand juries 
in England, to petition for a new Parliament* Or a list 
of the principal labourers in the great design of Popery 
and arbitrary power ; who have betrayed their country 
to the conspirators, and bargained with them to main- 
tain a standing army in England, under the command 
of the bigotted Popish duke, who by the assistance of 
the L« L's. (lord lieutenant's) Scotch army, the forces 
in Ireland, and those in France, hope to bring all back 
to Rome. Amsterdam, printed in the year 1677, ia 
quarto. (By Andrew Marvell.) 
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or his own free confession, without force or nolence ; 
wheareas here n-as no indictment or witnease pro- 
duced until! the 7 of Nov. and, though extreune 
violence was used to mc, I confessed noe crime at 
all. Sdly, The bw of England appoints impiisoa- 
ment "t» cuslodiam, not in ptenanty" acknowledges 
no close imprisonment ; wheareas I was hept with 
the most extreame rigour, to the great preiudlce of 
my health, and almost destruction of my life, witb- 
out any consolation from my friends, untill a few 
dayes before my trj'ali. 3dly, The law of Knglaod 
admits of no seissurc of goods till after conviction; 
wheareas diners lowd fcUowcs were put into my 
house, whoe, besides many insolencies committed, 
did (as I am informed) feloniously take away mj 
coaches, Gcveral parcclls of goods, and somme mony, 
long before any indictement was exhibited agitnat 
me, and though I made scucral addresses unto the 
king and councell, for the rcmouall of thoes vio- 
lences, could obtaiiic noc rcliefe. 
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The bill being found, I was immediately hurried 
to the bar, through a strong guard of soldiers, to be 
arraigned. The bill was read in English and in 
Latin. I found it to be very long, perplexed, con«. 
fused, and containing a heap of crimes, distinct in 
nature, distinguished from each other by lawes re- 
iating unto seueral statutes, which required seuerall 
considerations ; noe ouert act was precisely set forth, 
with its due circumstances ; noe man named, with 
whome I was sayd to haue conspired ; the meetings 
to conspire were sayd to be on the 30th of June, and 
many other dayes both before and since ; whereas I 
was then, and had bin somme dayes before, and ever 
since, a close prisoner : hereupon I desired the ad* 
uice of Gouncell, to frame exceptions against the bill, 
f»x)fe8sing that to me. it seemed to be voide, as many 
had been declared to be soe, and particularly that of 
the duke of Somerset. I instanced, that the court 
had allowed unto Sir H. Vane the liberty of making 
his exceptions, and pleading over, which the lawes 
allowe in matters of life ; but all was refused, with- 
out any odier reason then the will of the judges. I 
then desired councell to frame a speciall plea, open- 
iag^ as well as I could, the scope of it ; but could 
obtaine ngdiing : and lastly, when I offered a speciall 
jdea, ready engrossed, the court would not receauc 
it) unlesse it might be peremptory, declaring, that if 
it were ouer-ruled, I should be noe further heard ; 
which condition I was not willing to accept of, inas- 
much as, though I belieued my plea to be good, I 
was more confident of the merits of my cause ; and, 
least I should be depriued of the benefit of pleading, 
was forced to comme (o the general issue. 
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This proceeded meerely from my own ignocance 
in the lawe, and want of counccll, which if I had 
had, the court could not have imposed so notorioiu 
a fraud upon me, as to make me belieue, that I could 
not be admitted to plead not guilty, if that speciall 
plea came to be oucr-ruled ; euery one that is any 
n-ayes versed in tlie lawe knowing, that I might doe 
it without danger. If it had bin receaued, the court 
would liaue bin obliged to cut off those intricacyes, 
ambiguityes, by which I was entangled, and the juiy 
brought to bring in a vcrcdict which they did un- 
derstand : or impudently, in the face of the world, 
to hauc shomie, that they had noe consideratiw <rf 
lawe or common sense : and whatsoeuer they did, 
might then hauc comme to the gencrall issue. Be- 
ing driuen upon these extremities, by the uiolence 
and fraude of die chief justice, whoe threatened, that 
judgement of treason should be immediately entered 
if I did not comme tu the general! issue, I was forced 
to plead not guilty, aiid iheareby lost the aduantage, 
whlcli uui iitiiur t') be recoueTixi, unlc^^ic the judges 
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^rrours of the indictment should be discoiiered, as that 
time might be of any benefite unto me, the coppy 
of it, and the help of councell, were again denyed, 
unlesse I could tell upon what points in lawe I would 
desire their aduice. 

This was noe lesse then to inioine imposibilityes. 
Having neuer studdyed the lawe, I was utterly igno- 
rant of it ; the indictment was soe long, perplexed, and 
intricate, that the ablest la^vyers could giue me but a 
very imperfect account of it upon hearing, though 
the wholle contexture of it seemed to be such as was 
not to be upheld by lawe ; it was hard for them justly 
to fixe upon the wayes of overthrowing it, when the 
exceptions, and the speciall plea that I offered, had 
bin rejected, unlesse they had it before them, and 
mcdy examined it : much lesse could it be done by 
JTC, whoe am utterly unexperienced in thoes mat- 
ters. * Mr. Attumey [Sir Robert Sawyer, knt.] 
had then so much confidence, and soe littell charity, 
as openly to auow, that I should not haue councell, 
lest they should furnish or teach me the points of 
lawe that I might insist upon. This appeared 
strange unto all thoes whoe haue any knowledge of 
the lawes of God or man, and that are not equally de- 
priued of charity and humanity. The obtaining of 
justice is the end of the lawe, and truth the rule of 

* Odpfung WUham. Sir Robert Sawyer, a lawyer of as iU 
deputation as his father. Has had for his attendance this ses- 
akm, 10001. and is promised, as he insinuates, to be attomey- 
Seneral and speaker of the House of Commons. A seasonable 
Argument, 8cc. 



256 THE APOLOCT OF 

it ; hereupon it is agreed by nunkinde, that evei; 
man ought to know his accusation, that he may know 
to direct his deffence, or rcccaue aduice, if he be not 
ignorant in it. It is an absurd peruernon <^all lawe, 
to say, that I heard it read ; when it was rendered 
soe long and intricate, that neither I, nor any other 
man was, upon reading, able to comprehend it. 
One of the worst acts that were imputed unto Cali- 
gula, the worst and basest of men, was, that be 
caused edicts to be »Tittcn in a hand, and set up in 
a place where no man could read them : hereby he 
turned the law into a snare, and destroyed thoes wboe 
did not conforme themselucs unto the rule they neucr 
knew. They fall under the same condemnatioOi 
whoc make accusations obscure, and suffer diem not 
to be examined, least they should be understood. 
To cuudc this, my prosecutors falsely pretend, dal 
noc such priuilege is allowed to prisoners in Elng^auL 
But, besides that naturall and universal rule of jw- 
tice, which can be ouer-ruled by noe mimicipall lav, 
1 did produce tlic statiia- of A6 Ed. 3. ^vhich do^ 
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doe not find, that our ancestors were lesse careful! of 
die lines of commoners, then of peeres, or that one 
lliwe is made for them, and another for us ; but are 
til entirely under the same lawe, and the same rules. 

I confess that, at the time of my arraignment, I 
was not fully prouided with arguments and proofes 
of these matters ; but when I came to my tryall, had 
thoes that were abundantly sufficient : neuerthelesse 
the chief justice (whoe, by his oath, and the king's, 
ought to haue informed me of that lawe, if I did not 
know it) would not suffer the statute to be read, 
when I produced an authentike coppy of it, nor al- 
lowe me the coppy of my indictement, which, ac- 
cording unto the true meaning and expresse words 
thereof, I demanded. 

- Though I was thus irregularly hurried unto tryall, 
I thought that my birth, education, and life, might 
haue deserued a jury of the principal knights and 
gentlemen that were fi'eeholders in Middlesex; or, 
if that rule were broken, the most eminent men for 
quality and understanding, reputation and uirtue, 
whoe lined in the county, though they had not free- 
hcdds, might haue bin taken to fill up the pannell. 
The importance and difficulty of the matter in ques- 
tion seemed ferther to enforce it ; but when a coppy 
of the pannell was sent unto me, I found that all rules 
of decency, discretion, and humanity, had bin neg- 
lected, as well as thoes of lawe : the bailifes had not 
bin suffered to summon such of the freeholders, in 
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:iinr -vuexaii uundiedk as Kcmcd moat fit far aoch 
i arcum^ . but mreuied ordezs to anaunoa hf tame 
juirii J9 Ofafaam "ni flm t m tmi, wdii the mids* 
■4amS, -mjoei upon : tiie coppv of the pBoaeB VM 
-<:iix iniu 3it iwrc 'ne of cfaon wis scnuMned ; 
uui. ;r L jm nehttr inibniicd. sonune of the beat be- 
\tt^ 7UI ji 'iniy Sir ^ishiuo-ake, did Bcner raccaue 
itT«- Munmt'iis . but sure I am tfaey did not apgan. 



rV in: [ iuue lea suiefat baue giucn me s 
'«:mic cf ~&n^'wied)£e of juch as icasonably mig^tbc 
;iu'ui:ac ic ^ 'jv my judges ; but I did not know the 
Qo: oc •me. -xr 3ie sames ct more than three irf'the 
>« hoik panncU. and :i^ iasc js did not appGUC. 
Vpcn esmnir^cn I sL-und. uat they had not coly 
put -.n ucry aijny osii were nut freeliolders, bul 
i'K-k;:\: If i. nurCK ci' men ci the meanest callings, 
n;;rKii A.Tmtesk iciX repuudoo. and hardly endowed 
« tdt $ut:h ::noerscuniin^ js is ret^uired for a juzy in 
a «:.'■' t;.-!/ cHirt. ibr j bu^iiDesK of fiue pounds. 
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admit of odien most like unto tbem (whereas it is 
aayed, that I reiected men of quality, and took such 
as were mean, I doe professe, that I doe not know 
of a man, .fionily, name, or fortune, upon the pan- 
ney, but Mr. Burt, Sir Charles Gerard, and Mr. 
Hawtry, whome I resolued to haue accepted ; and 
if I did challange any other like unto them, it was 
roeerdy by mistake); and, to embroile the minds 
of a jury thus constituted, the king's councell pro* 
diioed Mr. West, colonel Rumsey, Keeling, and Sir 
Ancbew Foster, to tell storyes upon hearsay. The 
tlaee first spake of a plot betweene themselues and 
others in idiich I was no more concerned, then that 
they, wboc had not reputation to carry on such a 
weak, were willing to make peofdle belieue, that I, 
and somme that had more, were engaged in it. 
This, in truth, did uery much tend to my justifica- 
tion ; fin* it is not to be imagined, that, if I had bin 
engaged in their designes, I should not rather haue 
communicated with West and Rumsey, then such 
meane persons, as were hardly in a distance of being 
knowne by me : and Foster's deposition went noe 
further, then that, as the lord Howard sayd somme 
Scotch gentlemen were desired to comme up upon a 
pretence of treating concerning Carolina, somme did 
comme to treat of the sanxe ; but of me, or any cor- 
respondence between me and them, he says not a. 
word. The lord Howard's deposition was uery 
rhetoricall, but nothing at all to the present purpose. 
The indictment set forth a conspiracy on the 30th 
Jmie, wherein I, and diuers others to the jury un- 
knowne, did then, and many other days both befi>re 
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and after, in the parish of St. (^ks, not hauing the 
fear of God before our eyes, at the inatigatiQa of the 
diiiell, had traiterously conspired the king to dqM»e 
and kill ; the gouemtnent to subuert; to leauy war, 
and a cruel slaughter of his subjects to make ; und, 
in order heareunto, had written a felae and seditiDua 
libdl or book to stine up the peqile. 

Tlie witnesses jH^uced by me were three emi* 
nent peeres, to* gentelmcn of great quality, cousin 
gcrmains of the lord Howard, a doctor of diuinity, 
a Frensh gentelman, tow of my seruants, and a vcny 
considerable citizen. Six of these did depose, that 
the lord Howard, with hands and eyes lifted up to 
heauen, and calling God to witnesse, had most sol- 
Icmly declared he knew of noe plot; belieued there 
was none ; took that which is mentioned, to be i ' 
sham inuented by the priests and Jesuits, and the 
more dangerous lor being a sham, because noe mm 
kncxv where it would end. Four of them sayd ex- 
prcsscly, he had, "ilh tlie same asseuerations, de- 
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time of breaking of my discourse, as iieuer to suffer 
me to finish any point that pinshed too hard upon the 
undue practices of my prosecutors, or most con- 
duced to my deffence. Whensoeuer I'cited a lawe, 
OF a judged case, that made for me, or proposed a 
pomt of lawe to be argued or reserued, he would tell 
me it was nothing to the piupose, they had already 
determined it, and obliged me to be silent. Then I 
tlimnipon sayd, it was to noe purpose to speak, if 
hWf reason, and truth were not regarded. He told 
ne, that if I would not speak, they knew how to 
proceed* 

When, by the impudence of his extrauagance, I 
WW driuen into theis streig^ts, I saw noe better way 
then to ahewe, that the only witnesse against me was 
the lord Howard ; and he could deserue noe credite ; 
tint hauing, at the lord Russell's triall, acknow- 
ledged, that the religious obligation of an oath did 
not connst in the outward administring of it, but the 
ciffing of God to be a witnesse unto it ; that he had 
Aeie, as in the presence of God, asserted things in- 
cooasient with what he had then swome (soe as Mr. 
Howard sayd it was impossible that what he sayd 
imto him, and what he had then swome in the court, 
GQttU be true, unlesse his lordship had pne soul on 
Suiday, and another on Monday); that he had 
^l>Q^ swome himself peri ured, which was beyond 
*7 fegall conuiction, and ought to destroy his testi- 
^^^Ji as well as if he had been legally conuicted. 

That lie had now added new periuries unto the 
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fbnncr, in swearing things diflfeitnt from, and incon- 
sistent with, what he had swome against die kti 
Russetl ; and then concluded that he knew no nm. 



That, being under the guilt of many c 
crimes, the terraurs of death, the dcspmre of oblMa* 
ing a pardon, unlesse it were by the dmdgeiyaf 
swearing, as was testified by Mr. Blake, cr daof 
other jobs, as had bin sayd by Hunt and Biuroughl, 
whoe durst not appear, though subpoenas had beca 
sent them; he did in effect confesse his fonncr 
crimes were to be redeemed only by committing 
more ; he ought not to be crccUted ; that he was vaj 
debtor; and, having defrauded me in the matter, 
and for the money, with which I had triisted htn, 
comming to my house under the name of a friend, 
he had endeavoured to get my plate and other thinp 
of ualue into his hands. 



That the matter of bi$ deposition was as absind 
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as they trusted, and could help forwards the de- 
ngues for which they did conspire; that the lord 
Howard was trusted by none of them, and was soe 
fiu- from being able to doe any thing towards such 
an end, that he durst not say he could bring fiue 
men into the field, furnish fiue pounds by his purse 
or credite, or knew how to command them if they 
weie brought together by any other; that, if he said 
the same ttung of me, I might confesse it; and did 
confesae, I did not know fiue men in England that 
would foUowe me; and could haue said uexy much 
more, if I had not bin hindered by the chief justice, 
his frequent interruptions. 

That, his deposition being destroyed, nothing re- 
mained ; or though contrary to lawe and reason it 
receaued, it could be of no ualue, being single. 



That no use could be made of the papers sayd to 
be fiMind in my house. That, though the;, goueme- 
roent of France is sayd to be uiolent, noe use could 
be made of many papers of most dangerous conse- 
quence, sayd to be taken in M. de Fouquet*s house, 
by the king of France, his officers; and the error of 
not inuentorying them, in the presence of somme 
persons trusted by him, was neuer to be repaired, 
^nd he had been saved by it. That noe man said I 
ivrit diem, and similitude of writing, in criminal 
cases, could be no euidence, as appeared by the 
judgment of the chief justice Keeling, and the whole 
comt, in the lady Car's case. 
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That, whosoct'cr writ them, dier appeared to be 
onlv sommc scraps of a long treatise, in answoe b> 
Flimcr's book, which, being fiill of abominable mas- 
ims, might be opposed by any man : the like having 
bin UTitten by one White, a priest, in fintmr of 
Cromwell, n-hen he was in possessicxi of the poKcr; 
he, though a t}Tant, abominated it, and a gentlenm 
who presented it ; that if I had written and published 
a bofjk, I miHt be answerable for the contents of it, 
the whollfc Ix'in^ considered; but when a few sheets, 
rclatinjj unto sommc hundreds mentioned in them, 
were produced, not onl}- tb<? scope or the wltolle re- 
mained unknu^v DC, but the uiuecedants and conx- 
rjuents of the words they had read, L>cinE^ kept secrets, 
noe man could say ^ihctlier this work were good or 
tuil, true or false ; that when I desired thoes papcra 
brought into the court bhould all be read, it was sb- 
surdly proposed tliat I shoald name tlie pass^e, I not 
knowing any word that was in them: that the ink 
and paper did euidcntly shew they were very t^, 
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there professed, when I liued under it ; and, though 
it raged in Spain more then any other place, noe 
monk could be questioned for any such writings, 
though they contained the most dangerous heresyes, 
if not published ; and it was enough for him that 
bad written them, to say, that he was perhaps mis* 
taken. This being soe, there is neither matter nor 
euidence; the lord Howard's testimony is nothing 
in itself, and cannot be supplyed by that which is also 
nothing, or, if it were to be receaued by itself, could 
have noe relation to the consults of which he ac- 
cuseth me. I must euer insist upon the lawe of 
God giuen by the hand of Moses, confirmed by 
Christ and his apostles, wheareby tow witnesses are 
necessarily required, to euery word, and euery mat- 
ter. This is receaued by all that professe the name 
of Christ, and soe understood by all, that noe man 
in any place can be put to death, unless tow or more 
te^ify the same word or thing. The reason of this 
is not because tow or more euiU men may not be 
found, as appeares by the story of Susanna; but be- 
cause it is hard for tow or more soe to agree upon all 
circumstances relating unto a lye, as not to thwart 
one another : and whosoeuer admits of tow testifying 
seueral things done or sayd at seueral times or places, 
conducing, as is said of late, unto the same ends, 
destroyes the reason of that lane, takes away all the 
deffence that the most innocent men can haue for 
their liues, and opens a wide gate for perjury, by 
taking away all possibility of discouering it. This 
would be far more mischieuous in Englandt where 
diere is noe law of retaliation, th^n other countryes, 
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witcn- i\ Cilsc witnesse undergoes the hi 
nu'iK us should hauc bin inflicted upoa the aacaaBi 
IK-num, if his words had bin found true ; but dK 
Uwv of Knt^laiul doth rvquire tow witnesses mdD dr 
»anK- thiii|;, in the statute £. 6. wher^ com- 
luvtiii);, by cxprcssc words, to depose the king, is 
tiLiili- iHMial by fiirfviturc of goods, &c. and the statofe 
J l''.l. '2. anil 13 Car. -22. enacting, that cooqariag 
Co k-u_v WAT i>\viuld W treason, necessarily required 
li>w M-itucisis lor the pnxjfc of it. The admissioo 
i>rii)» u-stirvin^ tiling I\issiiig at scuerall times and 
1't.uv., i-i but a ittw iiiiKiitiun. The Ir.rds wot 
IniniKlit U> snulUm it M the lord Stafford's ti^'al, bj 
till' |H-i(Vvt ri'iK-uiTcr.cv of the tcstimonyes of Tur- 
uiii' ■mil Ituj^ilalo, in the tame thing, vid. murthcr- 
iii;', ilu- kilt':, though the oik- was in France, the 
4>il« r in Si.ilK.i\isIiia-; but if that, which was then 
l'eth,iiw tvH' tUiiv Nti allied, tx: carried so much ferther, 
a'* lo exuiid to any thing that tlwsc gentlemen shall 
lanev mav v<.>iKlitvv' unto the same cud, there is no 
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icA a man to have any such designe ; and I am no 
nore capable of it then of eating him, if he were 
ieath [dead]. / think I may saj/y I did once save 
\ts Ufe^ but I am sure I never endeauoured to take 
it axoay. If the meetings mentioned were to be 
taken for conspiracyes against his majestye's life, 
iomething must haue been there proposed and re- 
nlued concerning the wayes, manner, time, place, 
or persons, by whome it should be effected ; of which 
Eiot one word is pretended, or that he was soe much 
IS named. 

That conspiracyes take their denomination from 
be thing that the conspirators endeauoured to com- 
passe; and no men were euer sayd to conspire to do 
that which was neuer spoken of amongst them. 

That die compassing of the king's death, declared 
to be treason in the first bransh of the statute of 25 
E. 3. was meant his corporall death, inasmuch as, in 
bis politike capacity, he can neuer dye; and cannot 
be implyed by the bmnsh relating unto the leuying 
of war, which is an act distinct in nature and distin- 
guished by lawe from it : the authority es of Cook 
and Hale» were alleaged to proue this distinction, 
tfaiskt to leuy war was not to compass the death of the 
king; and, being treason of different species, the 
ouert act of the one could not be the ouert act of the 
odier : that conspiring to leuy war, was not treason 
of itself, nor by implication, as appeared by seuerall 
temporary acts of the 1 of Mar. 13 £1. 13 Car. 2. and 
ethers^ whereby, after a certaine time during their 
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Hues, to conspire to leuy war is made ticascHi, vrtueh 
had bin impertinent, if it had been cucr soc bj the 
antient statute of 25 £. 3. 

The case of Sir H. Vane \rsa dleaged* wbo, 
though he had bin an eminent man in all the omm- 
cells relating unto the first war, by which the ble 
king was brought to death, it v,-a& neuer imputed 
unto liim, because euery man knew he had noe hand 
in it; and, though he did not deny but he had the 
like part in the war continued against his majesty 
now raigning, he could not be conuicted without 
proofc of his appearing v-ith a regiment in South- 
wark : but, as to the present case, here is neither 
king brought to death, nor war leuycd, nor any 
thing done in relation to either. Here is nothing 
but s meeting acted.. ..a conspiracy, wherein it is not 
soe much as pretended that the matter which they 
are sayd to have conspired, «'as euer mentioned; 
and this war my accusers dreame of, was to be 
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peare, that any of the six (except himself) knew any 
thing of what that earl had designed; but certaine it 
is, that none of them had in a long time had any 
communication with him. The duke of Monmouth 
and himself thought him to be mad* I could say 
much of the earl of Essex, his thoughts of the same 
kind; and, besides the knowne dislikes which he 
had unto me, and I unto him and his wayes, I did 
not see his face in allmost a yeare before he went 
out of England, and had no communication with 
faint afterwards. Noe man but the lord Howard 
had to this day explained the vast designes that were 
then knowne to soe many, that they could not be 
concealed ; and he had not told the name of one of 
the ten thousand brisk boys, that were to doe such 
wonders. If he say true, nothing was done to 
adiust with such finesse the busincsse of many 
pieces, beyond the most common discourses ; and 
noe word fixed upon any man except the duke of 
Monmouth, who was of opinion, that a rabble could 
not resist a well metodized army. A scoller, that 
knowetfa not the difierence between metode and dis«- 
cipluie, might giue such a terme unto the right sol- 
diers of an army ; but he that attributes it unto a 
soldier, ahewes diat the whoUe is an inuention of 
his owne. 

The mannagement of this aSaire by the councill, 
or cabal, was equall unto the reasons of forming it ; 
not one of thoes pieces were taken into a considera- 
tion : noe care taken of prouiding men, armes, am- 
munitioni or places ; noe mention made of any cor- 
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Fc^ondancc in the citty or countiy, and monj, 
which was the principall point, was ^>oken of ODljr 
jocosely, CM* by the waye of mirth. 

This is a new way of carrying on the greatest bu- 
iuncssc in the world, and, if it were true, could only 
shew, that the six were as mad as somme of them 
thought the earl of Shaftcsburye ; but, if the reputa- 
tion that somme of them haue or had in the vtM, 
be compared unto that of the lord Howard, it will be 
thought more probable that he is a licr, then that Hnj 
were fooles. 

The rest of the romance is suitable unto this. & 
saith, that a correspondance was resolucd widi the 
earl of Argile ; but doth not say how, by whomme, 
when, or why. The matter relating unto the other 
Scotchmen is not lesse crude : such as best under- 
stood matters of Scotland should be sent for; acant- 
ing letter \iTitten, and sent by Aaron Smith : but he 
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Hauing embarqued himself and his friends in this 
vast businesse, and aduanced it soe far as you haue 
heard, he thought that all was well, and it did not 
deserue his fiuther care : he lay idle at the least ten 
weeks in London, or at Knightsbridge, contenting 
himself only in asking me wheather Aaron Smith 
was gone ; and then thought himself more concern- 
ed in uisituig a manner of about two hundred pounds 
a yeare in Essex, then aduancing the businesse of 
war and state that he had undertaken : after hauing 
for a while loitered there, with the same indifference 
and serenity of minde, he made another ioumey to 
the Bath : this is the parenthesis he mentions, that 
bsted almost six months : somme may impute it to- 
the sedate constancy of a philosopher, others to the stu- 
pidity of a beast ; but whoesoeuer considers the nature 
of the thing, and the temper of the person, can never 
belieue, that a wise or virtuous man could so shame- 
fully neglect the most important interest of his friends 
or country ; and such as know how much his lord- 
ship, through a most tender loue unto himself, is 
concerned in the most triuiall affaires that relate unto 
his person or interest, will as littell think he could be 
toe well at leisure, as not look after thoes that came so 
neare unto his life and fortune, if any such had bin then 
in Station. " Oportet mefidacem esse memorem.^* 
If the prouerbe be true, that liars ought to haue good 
memor}'es, his lordship, at my tryall, ought to haue 
thought of what he had sayd at the lord Russell's ; 
and, if the stoiy had bin too long to be exactly re- 
lated, he might haue had recourse unto that which is 
in print. Sir H. Vane the eldef, and others, being 
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ci^Enuned at the carl of SaaBbrd's triall, dedred to 
set their first examinations taken in writing, IcHt 
they might faile in anr word ; and the int}seciittin, 
as well as judges, seeking nothiiig but tnidi and jus- 
tice, allowed it. If the same ends had bin now 
sought, he might haue read out of the book vhat he 
had sard at his first tr^-all, and suffered to say no 
more : but the drudgery of swearing ivas not ouer ; 
somme other jobs must be done, before he could 
liauc his pardon ; that v.hicli he had sayd ii-as not 
enough; and, noln ithslanding his oatli, that he 
knew no more, he must swtare more wheatherbc 
knew it or not. A fruitftil funcy, spurred on Ir 
feare, and rcstiaiiied neither by conscience nor 
shame, furnished matter abundantly ; and all n'asre- 
ceaued, though dircctly contrarj- to his former depo- 
sition upon the same thing: he frames a fomall 
h[x.-cch for Mr. Ilamdcn, as an ouerture of the ses- 
sions ; reduced the jocular discourcse of mony to a 
more serious consideration of raising thirty or twenty 
Tivc- lliousand poiiiuK; ^.u|,'|?o'i<.-s thu lord Ru^'-dl H 




ALGERNON SYDKEr. S7S 

judges ; but they, resoluing to receaue all that was 
agtinst me, though evidently fidse, would neither 
miflfer me to say the tenth part of what I had to al- 
kige in my defence, nor to explaine or proue that 
which t prq)osed. When the chief justice did cut 
ml^ off, I did as justly as I could, desire him to pro* 
cted softly and (Surely; that a wise heathen had sayd, 
noe delay ought to be esteemed long, when the life of a 
nan was in question ; and that the scripture put an 
Cttil character upon thoes whoes feet were swift to 
died blood; but all was in uain ; the point of lawe 
concerning the different sorts of treasons, could not 
be heard ; noe counoell allowed to argue them ; noe 
point of lawe saued, when 1 shewed, that here was 
In, my case neither conspiracy against the life of the 
jking, nor war leuyed ; and that, that if by long series 
of fiu--fetched incohearent suppositicms, any man fiui* 
md me to be guilty of treason, it must be by con** 
0tructions which none but the Parliament could 
make ; to proue this, I cited the statute 25 £d. S; 
and desired it might be read, with the prouiso that 
noe other court should take cognisance thereof; but 
I was ouerbcmie by the unreasonable uiolence of the 
chief justice, and denyed the reading of the statute, 
the assistance of councell to argue the points of lawe, 
or that any of thoes proposed by me should be saued 
unto me. 

' The first was, that, by the lawe, noe man could 
be tryed upon an indictement layd in a county, un- 
lease it were composed of freeholders. 2dly, The 

• VOL. I. 5 L 



174 THE AroLOCT OT 

court hauing declared that I was tryed upon die Si 
21 Ed. 3. it ou§^t to be declared iqioa what braodifif 
that statute. 5d]y, That tbou^ a conspincjr to 
leuy war were sworne by one witnesBC, and that ■ 
credible one, I ought not to be tbereupoa JadiBtrd 
by the statute 1 £d. 6- 12. the 5 of Ed. 6. 11. and 
the 13 Car. 2. 4th)y> That conspiracy to leuy mr 
is not treason, by the statute 21 Ed. 3. 5thly, That 
by the same, conspiring to leuy war is not an ouert 
act of compassing the king's death ; and, thou^ 
ouert acts were pretended, they are not to be in- 
ijuiTcd into, without the testimony of tow credible 
witnesses, by the 1 Ed. 6. 12. and I ought not to 
be obliged to confessc such a conspiracy if it be not 
proued. 6thly, Without admitting tlie fact, I ought 
to haue councell to argue the points of law arising 
upon the euidence ; inasmuch as I may haue cause 
to demurre unto the euidence, and want their aduice 
thereupon. Tthly, That supposing the lord Howard 
to be a credible witnesse, he is but one ; noe man can 
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king, noe word or ouert act tending thereunto in 
giuing in euidence ; nothing arising from supposi- 
tions, flirguments, presumptions, or constructions, 
can make a man a traitor : the end of the statute 25 
Ed. 3. was to take awaye ambiguityes, and uariety 
of opinions, and the decisions of all such cases as are 
tkeweby referred to the Parliament. 

If theis points were not allowed, councell might 
haue been admitted to argue them, or saued to be 
found specially as was desired ; but all in uaine. 

I well knew the disorder that had bin brought 
upon the nation in the time of Ri. the 2. when as it 
b aayd in the statute 1 H. 4. noe. man knew what to 
wfeakf or what to doe, for feare of treason ; that the 
like was declared, statute 1 Ma. and by the — Ed. 
6. ezpresse words, and (^)en preaching, to com* 
pasae the deposing of the king, setting up another 
title, etc. though proued expressely by tow credible 
witnesses^ were not made treason ; and could haue 
eauly inferred ** afortiorf^^* that a polenuke dis- 
course, left imperfect, neuer examined, neuer shewed 
to any man, writ long since, relating in general! unto ' 
such cases as thoes of Tarquin, Caligula, NerO, Vi- 
tellius, Peter the Cruell of Castile, the degenerated 
races of Meroneus, or Charles the Great, or the like, 
could haue noe relation unto any statute of treason 
in England ; but the chief justice would not suffer 
me to speak. 

This exj^ned a mistery which noe man could 
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before understand; they, whoe saw! wuttothna^ 
to a trial with the lord Russell, belieaed, that, * if 
the iayles did not furnish sorame other euidaue 
against me, I should be released without a trial i 
but when theis, and many other pohits of bwe wert 
over-ruled without hearing, it plainely ^ipautd»tfalt 
my triall was defiered f until an undersherife cod4 

* Mr. Aaron Smith deposed, that he was prisoner in tbcTover 
when lord Russell and Colonel Sydney were tryed ; tnd wst 
kept close prisoner sbove nineteen weeks, at five poonda a mA 
charge, and two warders watched him, or lay in the roM. 
That one of his warders told him that Mr. Ambrose Philqa 
was come to apeak with him, and had an order from one of the 
accretaries to come as often as he would, and bring whom be 
would with him ; but then he was alone. When Mr. Philips 
came in, after some other discourse, he told him, it was in bit 
power to make himself what he would ; for, said he....Tad 
know this rogue Sydney is a traytor, and you may make yov^ 
self what you will, if you will discover what you know of hii 
designs against the government.. -That he replied. He could 
not say any thing that could touch a hair of Colonel Sydney'i 
head; and that then Mr. Philips said, If he might advise the 
)uk] have ull ihf ilamn'il ' 
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be made, that would pack a jury with Burton and 
Graham, and the bench could be filled with such 
ju^es, as had noe understand of the lawe, nor re^ 

omtwo iblidtort to manage such matters, Barton and Gra- 
hnai wko wcrre, indeed, fitter men to have served in a coon 
if iaqpusitioDi than in a legal goveniment* 

Burnet's Hist, of his own times. 

Mr. Graham, the solicitor of all the late sham plots upon 
Piml BStants, and pa^-master of corrupt juries and perjured 
loUciled this prosecutioo against the Earl of Shaftes* 
Tf and hence took his first step to such preferment as 
him to give eight or ten thousand pounds with a 
teghlcv. 

A display of Tyramif • Or remarks upon the illegal and 
arbitrary proceedings in the courts of Westmister and 
Guildhall ; from the year 1678, to the abdication of the 
late King James : in which time the rule was« ** Quod 
firind/ii filaadi lex e$io.** London, printed anno ^^n^ 
gMae sabiiU firimo^ 1689, part i, p. 66, induod* 

Then the jury immediately gave in their verdict, that the 
delendaat (Sir Samuel Bamardistoo, bart.) was guilty of the 
offence and misdemeanor charged in the indictment ; as no 
Ambt they resolved to do, before they heard one word of the 
matter. The judgment upon thb verdict was, <* That the de< 
Cendant should pay ten thousand pounds fine, and be impris- 
ooed tin paid, and to find sureties fi>r his good behaviour for 
life.'* Accordingly, he was committed for the fine, to tht 
lnng*s-beneh, and continued a prisoner four or five years, which 
tatisfied not ; but Graham and Button, those instruments (tf 
rapin and oppression, broke in upen his estate, and, besiderthe 
wtato and destruction made, levyed to their own use and the 
king's, about six thousand pounds. 

The same, page 9 14. 
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frsrd unto reason, justice, trndi, or common seme; 
fur M-ords, though sworn by ttro f:redible whncaKl^ 
could not be brought within the 25 Ed. 3. onlj- bf 

Upon this ocrawMi of hcilth drinking, I canaot kUer mf- 
Mir from rcnHi-mbering the cmk of Mr. Eliu Bat, a adbMnlMl 
citizen, but one who bad been an ignomnuA iaijraam, m pot 

reproach and an unpardonable crime in thM daj ; as, «ir, jm 
Terv r<:elin^1y know. He wit indicted for the frolic a£iriiAiBf 
to the piiiux memor)- of honest Stephen CoUedgd and cbb- 
dfrmned to a fine of a thousand pounds tcj stand three times ii 
the pillorv, and to give sureties far his good behaviour fbi &fa 
On this judgment, he was imprisoned three jku% ; to the hif 
r>f a good trade, and to the ruin of his health and estate ; Md 
nhcn almost ready to expire, he was graciousl j pardoned, npM 
payraeni of "001. to the Empson and Dudley of the lue rei|4 
(iraham and Durton. 

The same, pan it, in the epistle dedicatory, to Sit 
Samuel Bamanliston, bait. 



[| Mr. Trotman, the EccondvieSi dqiOK^ 
...■That Graham and Burton were the prosecutors of lord Rti»- 
■ell i that Sir Dudley North had the hooks from them, and i^ 
turned Iftrd Kostell's jury ; that juries had usually been re* 
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but such as theis, according to the authority of 
k and Hales, and Pine's case ; nor taken for an 
t act of compassing the king's death. But tliey 

m 

ter this, he (John Hanibden; Esq.) was brought to a trial 
isdemeanor, and was convicted on the lord Howard's evi* 
u He pleaded magna charta^ that a 9aho amtencmenio ; 
le-court fined him forty thousand pounds, and to imprison- 
tiH the fine was paid^ and security for his good behaviour* 
dng made his choice of putting him in prison, and he was 
Bitted to the marshal's house in the lung's-bench, whertt 
18 ten months* He offered several sums of money, and 
answered^ ^ They had rather have him rot in prison thao 
be fine." After this, they put him in the common prison* 
t he was kept ten or eleven months very close* Then 
contrived a writ, called a long writ, to reach his real and 
oal estate, whilst he was thus a prisoner* After this, he 
I a new witness appeared, which was after the defeat of the 
of Monmouth. He was (then) sent close prisoner to the 
sr, by the lord Sunderland's warrant, and put into such a 
where he had no conveniency, and with two of the rudest 
»rs in the Tower, to lie in the room with him* After seven 
l^ht weeks, he was removed to Newgate, where he was kept 
eleven weeks* His friends offered money for his pardon 
ne in power, who were the lord Jefferyes and Mr* Petre ; 
im was six thousand pounds, and that was effectual. It is 
aasible for a man to suffer more than he did* By the help 
5 money, on condition he would plead guilty to his indict- 
, he was to come off* ' His friends advised him to it, be- 
\ it could hurt none ; there being none living of those called 
aiuncil of six, but the lord Howard* Whereupon, pleading 
f, he was discharged ; paying three or four hundred poun(l:> 
ifton and Graham, for the charge of his pardon* 

The same, part ii, p. 301. 

Monday, June 30, 1G89* 
r* Chrisly reported from the committee, to whom the bill 
nnulling the attainder of Sir Thomas Ana^lron^ vf ttc^ x^"- 
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could bring the most confused, improbable and con- 
tradictory relations of one man of noe crecUte, a proofe 
of a conspiracy ; and as an ouert act hath f hatch] 

committedy some amcndmenti to the bill ; as alto who were hit 
prosecutors ; and also what losses Sir Thomas AnnttaDg't 
hmWj had sustained by reason of the attainder ; and theieupoo 
it was resoWedy «< That Sir Richard Hollowaj (late recoider of 
Oxford, whose part in the dispatching of Stephen CdUedgt 
adranced him to this station, as this author elsewhere observes) ; 
Sir Francis Wythens, the executors of the late lord JeffHycs 
and of the late justice Walcot, Mr* Graham, and Mr. Burton do 
attend the house (of Commons) on Saturday morning next, ta 
answer to such matters as are charged against them touching 
the proceeding against Sir Thomas Armstrong*" Then Mn* 
Mathews, Sir Thomas Armstrong's daughter, was called in, and 
examined what she knew of the prosecution against her fioher; 
and Sir Robert Sawyer, then attorney general, being named bf 
her as one of the prosecutors, after she was withdrawn, be 
was heard in his place to what was objected against hinif and 
then he withdrew, and upon debate of the matter, it was r^ 
solved, *^ That Sir Robert Sawyer's name be put into the bill H 
one of the prosecutors of Sir Thomas Armstrong." ResolTc4 
" That Sir Robert Sawyer be expelled the house for the 



Saturday, Jan* 35, 1689* 
The house being acquainted, that according to their oidcikjl j 
Sir Francis Wythens, Sir Richard Holloway, Mr* Gi 
and Mr* Burton attended at the door, they were 
called in and examined, touching the prosecution and pi 
ings against Sir Thomas Armstrong. And also the 
of the late lord Jefferyes, that were attending at the door, 
likewise called in, and asked what they had to say, why 
tion should not be made out of the lord Jefferyes' estate to < 
said Sir Thomas Armstrong's family* No persons a] 
as executors to the late justice Walcot ; the house wtf 
quainted, that he died intestate, and had not left an estate i 
cient to pay his debts* After the persons 
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up his credite with papers as ill proued, and con* 
taining matters unknowne unto him, and hauing noe 
coherence with what he sayd. Such as they only 

were heard and withdrawn, Mr. Blaney was called in, who gave 
the house an account of the proceedings in the court of king's 
bench, upon the awarding execution against Sir Thomas Arm- 
•trong. And then the house proceeded upon the amendments 
made by the committee to the bill, for annulling the attainder 
of Sir Thomas Armstrong : and after having inserted the name 
Cif Sir Robert Sawyer, as a prosecutor, and resolved, <^ That the 
Mm of five thousand pounds should be paid by the judges and 
pvosccutors to Sir Thomas Armstrong's lady and children, as a 
veoompense of the losses they had sustained by reason of his 
vttainder:" the bill was recommitted, &c. &c« 

The same, part i, p. 935. 

The Commons ( 1 660) did also assert the right of the people 
to petition for a Parliament. And because some in their coun- 
ter-peUtions had expressed their abhorrence of this practice, 
they voted these abhorrers to be betrayers of the liberties of 
the nation. They expelled one Wythens out of their house 
fer signing one of these, though he with great humility con- 
fessed his &ult, and begged pardon for it. The merit of this 
toon raised him to be a judge ; for indeed he had no other 
merit. They fell also on Sir George JefTeryes, a furious de- 
daimer at the bar : but he was raised by that, as well as by 
his prosecution. 

Burnet's History of his own times, vol. i, p. 484. 

The addresses had now (1683) gone round England. The 
l^rand juries made, after that, high presentments agaiiist all thftt 
were esteemed whigs and nonconformists. Great pains Vere 
taken to find out more witnesses. Pardons and rewards were 
offered very freely. But none came in; which made it evident, 
that nothing was so well laid, or brought so near execution as 
the wimesses had deposed : otherwise people would have been 

VOL. I. 3 M 
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could suffer a witnesse to guesse k man into tronan, 
f)r make the most extrauagent guesungs or suppon- 
tion to passe for euidence. 

crowding in for pardoni. All people wctc apprchoBrc of 
very blick dnigns, when they law JefTerycs nude loid chief 
justice, who wu acandalously vicious, uid wu dnnk emy 
day i besides a drunkenness of fury in hk temper, that lookti 
like enthusium. He did not consider the decencdeB of hb 
post : nor did he so much as afTect to seem impartial u beome 
a judge] but run out upon all occasions into declamations, tint 
did not become the bar, much less the bench. He was dm 
learned in his profession; and his eloquence, though Ticiouslj 
copious, yet was neither correct nor agreeable. Pembertoi 
was turned out of the common pleas, and Jutes was put in hii 
place : and Jefferyes had three judges joined with him in the 
king's bench, fit to sit by him. 

The same, part i, p. 568. 

When Jefferyes <ame to the king at Windsor, soon after ikis 
trial (of Sir Thomas Armstrong, 1684) the king (C.II.) took 
a ring of good value from his finger, and gave it him for tliete 
services. Thu ring upon that was called his blood stone. The 

kin)^ Ijavi. Iiim OIK- atlvlcc, w-hich >as somi:wh3t extrjordinary 
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Such as they only coidd &ncy> that a few scraps 
of old paper, refuting the doctrines of one of the 
most wicked and foolish books that e%'er was written 

among theniy they were dancing; and upon that the music was 
called for* This was so illegal) and so inhuman} that it might 
luiTe been expected that some notice would have been taken of 
it. But Kirk was only chid for it : and it was said, that he had 
a particular order for some military executions, so that he could 
ooly be chid for the manner of it« 

Butf as if this had been nothing, Jefferyes was sent the 
western circuit to try the prisonsers. His behaviour was be- 
yond any thiag that was ever heard of in a civilized nation. He 
was perpetually either drunk, or in a rage, liker a fiiry than 
the seal of a judge. He required the prisoners to plead guilty, 
and in that case he gave them some hope of favour, if they 
gave him no trouble ; otherwise he told them he would execute 
the letter of the law upon them in its utmost severity. This 
made many plead guilty, who had a great defence ia law. But 
be shewed no mercy. He ordered a great many to be hanged 
up immediately, without allowing them a minute's time to say 
thdr prayers. He hanged, in several places about six hundred 
persons. The greatest part of these were of the meanest sort, 
and of no distinction. The impieties with which he treated 
them, and his behaviour towards some of the nobility and gen- 
try that were well affected, but came and plei^ded in favour of 
tome prisoners, would have amazed one, if done by a Bashaw 
in Turkey. England had never known any thing like iu The 
tf^ynr'^ are too many to be reckoned up. 

But that which brought all his excesses to be imputed to the 
king himself, and to the orders given by him was, that the king 
had a particular account of all his proceedings writ to him every 
day ; and he took pleasure to relate them in the drawing-room to 
fivetgn ministers, and at his table, calling it Jefferey's campaign: 
speaking of all he had done in a style that neither became the 
majesty nor the mercifulness of a great prince, etc. etc. etc. 

The samt> p. 648. 
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in the world, tended to the subuersion of our govem- 
ment; and that his ^probation c^ the slaughter of 
Caligula, or the Insurrections ^[aiiiat Nero, vere 

As soon ai it was known it London, that the king (Jmms 3) 
was gone, the 'prentices and the rabble, who had bees i littla 
quieted when they saw a treaty on foot between the king aad 
the prince (of Orange) now broke out again upon all auipecttd 
housiis. where they believed there were either priests or Papiitw 
They made great havock of many places, not sparing the heufcs 
of ambassadours. But none were killed, no hooses burnt, nor 
wtre any robberies committed. Never was so much fury seen 
under so nuich mana^ment. JefTeryes, finding the king wu 
gone, saw what reason he liad to look to himself; and, appre- 
hending that he was now exposed to the rage of the people, 
whom he had provoked with so |)ariicular a brutality, he bad 
disguised himself to make his escape. But he fell into the 
hands of some who knew him. He was insulted by themwkb 
as much scom and rudeness as they could invent ; and, after 
nmny hours tossing liim about, he was carried to the lord mayor 
(Sir John Chapman, knt.) whom they chained to commit hin 
to the Tower, which the lord Lucas had then seized, and in it 
had declared for the prince. The lord mayor was so alruck 
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ouert acts of conspiring the death of the king now 
raigning in England. The thing was fit to be 
brought only before such as sought to deserue the 
preferrements unto which they were unworthily ad- 
uanced, by doing such jobs as would haue bin ab- 
horred by any that had understood the principles or 
ends of gouemments, examined the history of the 
world, or seen that if it were in uq case lawful for 
pec^e to rise against a prince, there is not a prince 
in' the world that can haue a lawful! title to the 
crowne he bears ; the most part of our kings, since 
l^^iam the Norman, were usurpers ; or, which is 
worse, usurpation conferres a just title. 

. Theis CHily, hauing admitted an indictment ground- 
ed wholly upon suppositions, innuendoes, and in- 
tenidonels, could hearken unto the lord Howard; 
whoe coniectures what I and others meant, whoe 
writ the letter into Scotland, to whome it was di« 
rected, what were the contents and effects of it, 
though he would not speak precisely to any of thoes 
pcnnts. 

lie might be seat to the Tower, which at last was g^ranted him, 
not as a &vour, but in hopes of seeing him shortly conducted 
from thence to the gallows. It is pretended, he offered to dis- 
eorer many secrets, and for that reason, was kept some time' in 
priaon, till the affurs of government should he settled. But he 
dwd m that interval, by the blows he had received, according to 
; drinking spiritous liquors, according to others ; and, as 
pretend, of the stone. Never man had better deserved 
pidilic punishment, as an atonement for all the mischiefs done to 
Uaooiuitry, i^d for all the blood spilt by his means* 

Rapin's Hist, of England. 
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Theis only could think him a. crediUe wttnessCf 
when they had heard him sweare himself periuicd, 
■nd the contents of his deposition were, by hisowne 
assertions, as in the presence of God, proued to be 

&lse by nine irreproachable witnesses. 

Theis only could sulier a jury to suppose, Hat an 
e%'idence can be grounded upon an opinion of a simil- 
itude ill writing, when they know it is nonei that a 
book was written with an intention to stirre up Ac 
people, when they hardly sawe the fiftycth part of it, 
and would not sufTer the tenth of that to be read; 
that papers, WTitten perhaps twenty or thirty yeares 
agoe, were intended in prosecution of designes layd 
within ten months. 

Tlieis only could rcceaue an indictemcnt, in wWdr 
the king's title oUfefender of the faith was ommittcd; 
refuse a copy, ivhen it was demanded, and the stat- 
ute 46. Ed. 5. produced, whereby it is enacted, that 
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They only could pach [patchj up an euidence, 
consisting of two parts, as the lord Howard's depo- 
sition, and the papers upon the similitude of a hand, 
when they knew both of them to be voide in lawe ; 
and tack them together, when it was apparent, they 
neither had nor could haue any relation unto each 
odier. 

It was a work for them only, impudently and with* 
out hearing, to ouer-rule many most important 
points of lawe; by their word to depriue the wholly 
Elnglish nation of their right of being tryed by freo- 
holders, which is as generall and antient as any part 
of our lawes ; to make discoiurses at a priuate meet- 
ing, imperfecdy, uariously, and to their owne 
knowledge falsely reported, 'by a man of a most prof- 
ligate life and reputation, to passe for a conspiracy ; 
to oblige a prisoner falsely to acknowledge he had 
conspined to leuy war, or, contrary to the judgement 
of many Parliaments, to make a conspiracy to leuy 
war, to passe for treason ; by the 25th of Ed. 3. to 
make such a conspiracy, which could not be treason 
in itself (though it had bin true) to be treason, as im- 
agining the death of the king, though the lawes, and 
the most reuerenced expositors of them, declare that 
it 18 not so. 



They only could take upon them by uarious im- 
probable, absurd and false constructions, to make 
acts noe wayes comprehended within the words or 
meaning of the statute 25 Ed. S. to passe for treason, 
when they knew themselues, by the same, to be for- 
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bidden to make aiiy construction at all ; and ndther 
to suffer the statute to be read, councell heard, nor 
the points of law to be saued unto me. 

None but such as they would haue sufiercd Mr. 
Solicitor, by a long painted speech, to haue misre- 
peated tlie evidence on both sides to mislead the 
jury ; to haue represented the lord Howard's frequent 
attestations of God, that he knew of noe plot, be- 
He\Td there u^as none, and took that which vm 
spoken of, to be an inuention of the priests, only u 
willingnesse to confesse it, and his many periurjres, 
as a mark of the truth of what he had swome ; and 
by such constructions as were absurd, imposdUe 
and fiilse, to drive them headlong into a uerdict upon 
noc euidence, in matter of which they were utterly 
incapable of judging, if the law had referred unto 
them, and whoe were soe compacted and composed, 
as not to be capable of judging any matter relating 
unto the meanest tliicfc. 

If any others then theis had bin upon the bensh, I 
might haue bin heard, when I ofier'd to answer unto 
theis fallacycs, and haue unrauelled all his frauds; 
though such a work could hardly be expected froa 
a man of my education, and in an age that had nmch 
abated his uigour and memor}% If this wbs denycdt 
the points of lawe might haue bin left to be ttfasA 
specially : but I was in all things ouerbome by At 
fury of the chief justice. He did probably feaiele 
should not be taken for Cesar's friend, if he ^od M 
this man goe. He was to deserue his otherwise on- 
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deserued preferrement: To this end, he made a 
speech of about a hower and a quarter, soe confused, 
that I can give no other account of it, then that as 
he had bin long obserued to excell in the lawdable 
&culty of misleading juryes, he did exercise it with 
more confidence upon the bensh, then euer he had 
done at the bar ; declared treasons that had bin hith- 
erto unknowne, and that the jury was obliged to take 
that by law, which he judged to be soe ; misrepre- 
sented the evidence more than the sollicitor had 
done ; and as a rule which they were to follow, as- 
serted, that if one man swore, that such a one sayd, 
he would with his knife kill the king, and another, 
tiiat he had of him bought that knife, it was sufficient 
evidence to convict any man. 

It may as easily be guessed, * what uerdict I ex- 
pected from an ignorant, sordide and packed jury, 

* Mr. Richard Wynne declared, that he was solicitor to 
Cotoiel Sydney ; that the Colonel excepted against several of 
the jury ; to aomei as not being freeholders ; to others, as being 
in the king's service, and receiving wages from his majesty. 
That presently after the tryal, the lord chief justice sent him 
prisoner to the king's bench, for saying, the jury were a logger- 
head jury ; and that they had not evidence sufficient to find such 
a Tcrdict ; or found a verdict contrary to evidence. 

Mr. Wynne said this to Angier, the foreman of that murder* 
ing jury, and to Glisby, another of the three carpenters which 
were upon that jury, and to another of their brethren, near the 
king's-bench court ; whereupon they went to lay hold on Mr. 
Wynne ; at which instant Mr. Forth, the king's joyner, coming, 
interposed; upon which Angier said, Mr. Forth, will you assist 
this man? He says. Colonel Sydney's jury was a loggerhead 
jury : to which Mr. Forth answered, I have nothing to do with 

VOL. I, :} N 
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Upon such a direction, as n'hat security an}r man in 
England can have for his life and estate, when sudi 
stutle can be made to passe for law : but I was still 
ouerbome, and could not be heard, when I endeav- 
oured to bring the chief justice to reflect upon his 
own extrauagancyes. 

Before the tryall, I was credibly informed, tbathis 
lordship had soe iar humbled himself, as to aduise 
with the king's councell of the waves of compas^og 
my death ; and, tJiat a paper containing the result of 
that consultation, had been scene upon Mr. Attor- 
ney's table. Since that time I hauc bin told by per- 
sons of unblemished reputation, that, not satisfied 
with the directions given in publike, he had bin far- 
ther pleased, i\ hen he retired upon pretence of tak- 
ing a glasse of sack, to follo»e the jury and giue 
them more particular instructions. 



Vpon the first part, 
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When the jury brought in their uerdict, I desired 
to examine them seriatim^ wheather every one of 
them had found me guilty, before it was recorded ; 
and prepared to ask them particularly, wheather they 
had found me guilty of compassing the king's death ? 
2dly, Of leuying war against the king ? 3dly, If they 
found me guilty of any treason, within the statute of 
525 Ed. 3.' ? 4thly, If they found any treason proved 
against me by tow witnesses ? And this I did, that I 
might not be deprived of the benefite of giuing in my 
exceptions; as I haue heard the lord Russel had lost 
it by not hauing moued it before the uerdict was re- 
corded; but the chief justice would not heare me. 

The irregularity of theis proceedings (that I may 
not use a harder word) obliged me, on the 25th of 
Nouember, to present a petition unto his majestye, 
shewing : 

" That your petitioner, after a long and close iiri- 
prisonment, was on the 17th of this month, brought 
with a guard of soldiers into the pallace-yard, upcm 
a habeas corpus^ directed to the lieutenant of the 
Tower, before any indictement had bin found against 
him ; that whilest he was there detained, a bill was 
exhibited and found ; wheareupon he was immedi- 
ately carried to the king's-bensh, and there ar- 
raigned : in this surprise, he desired a coppy of the 
indictement, leave to make his exceptions, or to put 
in a speciall plea, ready engrossed, which was also 
reiected without reading ; and being thretned, that 
if he did not immediately plead guilty, or not guilty,. 



292 THE APOJ.OCT OF 

a judgrnent of hig^ treason, should be entered^ he 
n-as forced, contrary to law, as he supposed, to 
comme to a generall issue, in pleading nan guil^. 

" Nouember 21, he was brought to his tiyall, and 
the indictemcnt being perplexed and confused, soev 
neither he, nor any one of his friends that heard it, 
could fully comprehend the scope of it, he was ut 
tcrly ^ nproiiided of all the helps that tlie lawe allow- 
cth unto cucry man for his deffence ; wheareupcm he 
did again desire a coppj-, and produced an authen- 
tikc coppy of the statute 46 Ed. 3. wheareby it is 
enacted, that euerj' man shall haue a coppy of any 
record that touchcth him in any manner, as well that 
which is against tlie king as any other persone ; but 
could neither obtajnc a coppy of his indictement, nor 
tliat that statute should be read. 

" The jiif}' by which he was to be trj'ed, was not, 
as he informed, siimoncd by the bailtis of the seuenll 
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persons, not befit to be of any jury, but was ouer- 
ruled by lord chief justice; and your petitioner 
forced to challenge them peremptorily, whome he 
found to be picked as most suitable unto their inten- 
ticms, whoe sought his mine, wheareby he lost the 
benefite allowed by the lawe, of making his exception, 
and was forced to admit of mekanike persons, utterly 
unabie to judge of such matters as were to be brought 
before them. 

** The jury being swome, noe witnesse was pro- 
duced, whoe fixed any thmg beyond hearsay upon 
your petitioner, except the lord Howard ; and somme 
that swore the papers sayd to be found in his house 
and ofiered as a second witnesse, ' were written in a 
hand by your petitioner. Your petitioner produced 
ten witnesses, the most of them men of eminent 
quality, the others of unblemished fame, to shew the 
lord Howard's testimony was inconsistent with what 
he had, ta in the presence of God, affirmed unto 
many of them, as he swore in the tryall of the lord 
Russell, under the same religious obligation of an 
oath, as if it had bin legally administered. Your 
petitioner did endeauour farther to shew the incon- 
gruity of his testimony, he being guilty of many 
crimes, which he did not pretend had any knowledge 
of; and hauing no other hope of pardon, then by the 
drudgery of swearing against him, deserued not to 
be belieued ; and that similitude of hands could not 
be euidence, as was declared by the lord chief justice 
Keeling, and the whole court, in the lady Carr's case; 
soe as noe euidence at all remained against him: 
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-TJC Tvfacsoeucr hti* thocs papere, they were but a 

Enull Tar: of a polemike discourse, in ansntrtoa 

:i:r.k :» -l-sn aboue thirty yeares agoe, upon a geo- 

:rLl rr:cosition, applycd to noe time, or any par- 

ic-i-itr cjse : that it was impossible to judge of anr 

ziT- :f it. ^nicssc the whoUe did appcare, which did 

•.-.- -■-^- riu- ■jcnce of such as were produced, could 

-:T :•• V -rrehended. unlesse the wholle were 

■ IS donycd ; that the ink and paper 

j :-^- : • hj-.o b^'t'n UTitten many years agoe; 

c .r: H ; irurd knowing nothing of them, ther 

■ -u- - ■ ■ -.■i:r.;.irrence with nhatyourpetitioncr 

.--*■■:: ;:.:-; c^signed with him and others. 

/ -.;: ■..: -:::T:j;onandcrrors inuTitingit, shew- 
■ -,;- --.,■ >^i :xui;rionit;chasbeenreuiewed, and 
:. ■ " - '■■^"■-: tiu: n;ic man could read; were 
, .,■.■ ■■: :':: •.*.■ rrjsst, nor could be in sommc 
.-; -,-. .■■■-:-■• :lx' '-'riter of them did intend it, Hhich 
,■ -\ . -.v^-j. :"u: being only the present studr 
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ouer-ruled by the uiolence of the lord chief justice ; 
and your petitioner soe frequendy interrupted, the 
wholle methode of liis deffeace was broken, and he 
not suffered to say the tenth part of what he could 
have alleaged in his deffence, and the jury carried 
into a uerdict that they did not know nor understand. 

• ^^ Forasmuch as noe man that is oppressed in Eng- 
land can haue any reliefe unlesse it be from your 
majestye, your petitioner humbly prays, the premises 
considered, your majestye will be pleased to admit 
him into your presence ; and if he doth not shew, 
that it is for your majestye's honour and interest to 
preserue him from the sayd oppression, he will not 
complaine, though he be left to be destroyed." 

But he was pleased to referre me to the same judges 
of whome I complained. 

Nouember 26, I was again brought to the bar, and 
asked by the chief justice, what reason I could al- 
leage why judgment should not be pronounced 
against me? My first answer was, that I had no triall, 
the jury not hauing been composed of freeholders, as 
the law required. The chief justice sayd, the ques- 
tion had been decided at the lord Russell's triall. I 
replyed, the question had then bin concerning a cor- 
poration, this was upon an indictement layd in a 
county. He sayd, that was nothing, the decision 
had been generall. I desired to know, wheather any 
precedent could be alleaged, of an Englishman tr)'ed 
by others then by freeholders; and that if this rule 
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were broken, anr man mi^t be tryed by his own 
groomes, or a jury made up of porten, carmen, or 
scauingcrs, and thereupon desired councell to aif;uc 
it, which was dcnyed. 

I then desired the indictement might be agiinc 
read, which was granted, but was not suffered tt> 
peruse it : this I did alsoe desire, upon an informa- 
tion that the bill had been mended since it came into 
the coun ; anj that by a statute of Hcnrj' the Sixth, 
cuer^' indictement was made void, «hcarein any word 
or sillable had bin added or changed ; but not being 
siifffral to sec it. I could not tell what additions or 
alterations had bin made. 

I then pleaded, that by the statute 13 Car. 2. it 
was treason to depriue the king of any of his tides; 
and that dc/cHfor Juiei not being in tlic indictement, 
it was void, and desired councell to argue it ; but 
though tlic chief justice seemed to be surprised at the 
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went about to shew reasons for what I sayd. 
Amongst others I shewed, that on the 7th of Nouem- 
ber, I had bin brought to Westminster, by a habeas 
corpus granted the day before, when as yet noe bill 
was exhibited against me, and my prosecutors could 
not know it would be found, unle^se they had un* 
dewly corresponded with the grand jury* 2dly, 
That a copy of the indictement, the benefite of mak- 
ing my exceptions against it, or of putting in a spe- 
ciall plea, which the lawe doth allowe, and the help 
<^ councell to frame them, or either of them, had bin 
denyed unto me. 3dly, The speciall plea which I 
presented, ready engrossed^ to preuent the mischieft 
that would followe upon my general answer unto a 
long, confused, imperfect, unintelligible indictement, 
had bin reiected, and thereby forced to comme to a 
^nerall issue, in pleading not guilty. Heareupcm 
justice Withins, being (as seemed to me) uery drunk, 
tokl me, it was false ; and the chief justice aayd, be 
had not reiected my plea, but told me the danger of 
patting it in, because the king's councell would de- 
murr unto it, and I could not be suffered to pkad 
hereafter. Hereupon I replyed, that hauing lined 
aboue threescore yeares, I had neuer receaued or de« 
senied such language, for that I had neuer asserted 
any thing that was false ; but, as to this particular, 
all that were present could witnesse my sayd plea 
had bin reiected : and the condition afterwards im- 
posed, that I should not be admitted to put in any 
other plea that came to be ouer-ruled, was not ac- 
cording unto lawe ; but 1 being ignorani( of it, and 
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of judging such matters as came before them, but 
depriued of all lawful deffence. 

1 had many other things to offer, concerning the 
uncertiunety and inualidety of the lord Howard's tes- 
timony. ' The utter impossibility of bringing papers 
' written many yeares agoe, into a concurrence with a 
new plot, of which the plotters knew nothing. I 
desired that the duke of Monmouth, whoe now ap- 
peared, might be asked, wheather he had euer heard 
of them, as he must haue done, if they had been de- 
signed to stirre up the people, in order to councells 
taken with him. The weaknesse of an euidence taken 
from a similitude of hands ; the wireasonablenesse of 
judging of a few sheets of a treatise, without seeing 
die wholle ; the impossibility of bringing the matters 
layd unto my charge, within the statute of 25 Ed. 3. 
thoiugh they had bin proued ; the ihiustice of break- 
ing the methode set fisr my defence ; the fraud of 
tiie solicitour's representations ; the irregularity and 
nustakes of his lordship's direction ; the direct inca- 
pacity layd upon that court to judge of constructiue 
treasons ; the manyfold errors in construing this to 
be treason, there being nothing to lead them unto it, 
but seauen or eight suppositions, of which euery one 
was felse; and resolution taken not to heare any 
point of lawe argued, lest they should be theareby 
led unto truth : but nothing could be heard. 

I had alsoe reason to moue for an arrest of judg- 
ment, that though I had granted what had bin ^yd 
by lord Howard to be true, consulting to leuy war 
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can anxmot on!y noto words, aaiwarii «al|f«hatalfc 
to be treason, according ta Cook and &h^ wt^ 
Pine's case, 4 Car. pr. I. 



Consulting to leujr var is me o« 
ing tbe kiig's death, as n mfi exftmdf faf flMiTt 
and Hales; assembling to conult, cm 9mmMm0<> 
no more than to conaolt, and, fegiAf CD(MBdared^«B': 
be noe more Itian consulting, it bdi^ imposribltlMr 
law or nature to consoh withoot aasemlAig^ tkitllytr' 
comming together ; soe as assembUng to ffminilt b 
noenore AubsK consttttbq^, liatti, fmt worth''' 

That consulting, and sending into Scothed, if fc 
had Ixn 'firoe, were no more thn to«dBMilt iritfa AbM. 
that were to eomme; that all ftia being te<afca d'> i^- 
by the lord Howtud, had ixn inodide, flKM^ tM* 
credite had been good; as appears by Bldee fail M^ 
and the Fetish lords now in iJie Tower, who mit 
thought to bold theu- Hues only upon the weakaertl^ ' 
of one witnesse, though there were many concurrent 
circumstances. Whitebread's tryall was put off fw" 
the same reasons ; and, beside that hatli bin already 
sayd of the papers, I ought to have added the absur- 
dity of pretending, that Such as had been vTitten 
many yeares agoe, not perfected, nor to be perfected 
in a long time, perhaps neuer, and neuei shewne u 
any man Huing, should be intended to stirrc i 
people ; wheareupon a new tryall, an arrest of ju 
ment, should be giuen ; but I could not be 1 
and though I did attest God and man, dmt Tl 
bin sufficiently heard, the chief justice widilA 
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preciphatiofi prbaounoed judgment of death against 
me as a traitor. 

Somme that were present, aflbrn, that he acknow- 
ledgedtbelatepretendedplotdidnotaflfectme; but 
I eoiifi»8e I did not obserae that, and think mysdf 
oUiged unto him in nothing, but that he seemed to 
Iqr ueiy much weight upaaihc old cause^ and my en* 
gagement in it, with which I am soe well satisfyed, 
dly to dye £or it. 



V •Mil HlUvfl 



When I heard die judgement, to the best of my 
remembcance, 1 sayd theis words*... 



'Why then, ohLord! sanctify, I beseech thee, dieis 
my sufferings unto me; sanctify me through my suf- 
feii^s ; sanctify me through ihj truth; thy word is 
truth ; impute not my blood unto this nation ; impute 
it not unto the great city through which I shall be 
led to the (dace of death ; tet not my soul cry, though 
itlie imder the altar; make no inquirition for it ; or, 
if ianoceiH blood must be expiated, let thy uangeance 
fidlooly upon the head of thoes, whoe knowingly and 
malidously po^secute me tor lighteousnesse sake.' 

The cluef justice then speaking, as if I had been 
a distempered man, I held out my arme, and desired 
spy that were present to fisele my pulse, and wheather 
any man could be m<»^ free from emotion ; and I 
dbe professe, that soe fitf as I doe knowe, and did 
then led mysdf, I was neuer in a mcHie quiet temper; 
l^cMy and thanks be unto God for euer, whohadfiUed 
me widi comforts, and soe upholds me, that hauingi 



M I bope, thniQi^CMaaaiqpiiibaidh^'WtMr 
jvesenie me from the fearcs of deatih. - ■ t><'*^ 

Tbc chieT justice having pcrfbnneddikeqjiqif^ 
sayd to hatwliniggcd' unto die king, tint no Mpthi 
luB place had euer rendered unto any kingwrf^Bmi 
land such scruiees as he had done, in mal&^pj^i» 
pasae far lawe, diat any man migltt be Mnr tiyt^ t y 
a jury not consisting of freeholders ; and that one 
witnessc, with any concurrent circumstance (as Aat 
of the buying the knife) was sufficient to convict 
lum. In this he seems to have spoken veiy mod- 
estly ; for he might truly haue sayd, that be ouended' 
ei|^t or ten very important points of lawe, and de- 
cided them without hearing; whereby the'law hsdf 
was made a snare which no man could auoide, nor 
hauc any security for his life or fortune, if one nle 
wTCtch could be ibund to sweare against him audi 
circumstances as he required. Neuerthelesse wee' 
all know, tliat the like had been done in former ti 

Til iIk- ,Ll^^^ nj- MaU.,,,.] -j. thf 
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eet up in the exercise of an arbitrary power over 
persons and states ; * but now the tyranny ouer con- 
sciences is principally affected, and the ciuill powers 

* There has now for diverse years, a design been carried oD| 
to change the lawful goyernment of England into an absolute 
tyranny, and to convert the established Protestant religion into 
downright Popery: than both which, nothing can be more de- 
structive or contrary to the interest and happiness, to the consti- 
tution and being of the king and kingdom* 

For if first we consider the state, the kings of England rule not 

■ 

upon the same terras with those of our neighbour nations, who, 
having by force or by address usurped that due share which 
their people had in the government, are now for some ages in 
possession of an arbitrary power (which yet no prescription can 
make legal) and exercise it over their persons and estates in a 
most tyrannical manner. But here the subjects retain their 
proportion in the legislature ; the very meanest commoner of 
England is represented in Parliament, and is a party to those 
laws by which the prince is sworn to govern himself and his 
people. No money is to be levied but by the common consent. 
No man is for life, limb, g^oods, or liberty, at the soveraign't 
discretion : but we have the same right (modestly understood)' 
in our propriety, that the prince hath in his regality ; and in 
all cases where the king is concerned, we have our just remedy 
as against any private person of the neighbourhood, in the 
courts of Westminster-hall, or in the high court of Parliament. 
His very prerogative is no more than what the law has deter- 
mined* His broad seal, which is the legitimate stamp of his 
pleasure, yet is no longer current, than upon the trial it is found 
to be legal. He cannot commit any person by his particular 
warrant. He cannot himself be witness in any cause : the bal- 
am:e of public justice being so delicate, not the hand only but 
even the breath of the prince would turn the scale. Nothing 
is left to the king's will, but all is subjected to his authority : 
by which means it follows that he can do no wrong, nor can he 
receive wrong : and a king of England keeping to these meas- 
ures, may without arrogance be said to remain the only intelli- 
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are stntdicd unto tlus exorlntant heigfat for the esla- 
bLi&hinent oS Vopery, I beUeue that the pcc^ of 
God in En^and haue, in theis late yearea, gcocnBj 



fon nte Mcr a ntioDal people, 
mi tAiKw i k d g m ft of ao good ■ govemment luder hit idb- 
«K». bi> pcntB ii mott tend uid inTkdaUe ; and wbatiencr 
Kxeta aa art eomiBittcd ^einit m hig^h a trust, aothmg of tkca 
» iwfn:cd to him. u being free from the neceuitr or tenft*- 
Chin. b;;: >,^» ministers onl^ are accountable for all, and niut 
iai»«rR- it >: their perils. He hath a vast revenue constaailj 
a~T«.T)^ frcim '.he hcdnh of the householder, the sweat of ibe 
bSMLTTT. thf rem of the farmer, the inilustry of the merchaou 
an^ Ciisse^utntlT out of ihc estate of the gentleman ; a larst 
.-mnpftesce ii> Jcfray the ordinary cxpeoce of the crowD. tai 
TtA.7<rua its lu»:rt. And if any cxtraordioaiy occasion baj^xa. 
AT he tti:: « :'..h any prctbutile decency pretended, the whole Uod. 
!•: Tha^Mcicr »casonof the year, does yield him a plentiful bar- 
ve*:. S.1 forward arc }iis people's aSections to give, even to 
M.fvrft;: ly. tha; j forjiner (or Enjrlishinan that hath been long 
sS.-.-^.',' vo('.>d think they could neither will nor chusc, but thai 
the ikti^tn^ of a supply were u mere formality, it is so readily 
t:Ti.r.:oJ. He it the fountain of all honours, and has moreover 
iht i'..s;riSu;ii>:j of so many profitable offices of the household. 
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tgrowne faint. Son^me, through feare, haue deflected 

.from the integrity of their principles. Somme 

haue too deeply plunged themsdues in "worldly 

fimn that Romish yoak^ which so great apart of ehristendame 
do jtt draw and labour under. That Poperjr is such a thing 
as. cannot, but for want of a word to express it, be called a reli- 
gion: nor is it to be mentioned with that civility which is 
otherwise decent to be used, in speaking of the differences* of 
hhmane opinion about divine matters. Were it either open 
Judaisme, or plain Turkery, or honest Paganisme, there is yet 
a certain bonajidet in the roost extravagant belief, and the sin* 
cerity of an erroneous profession may render it more pardon- 
able : but this is a compound of all the three, an extract of 
whatsoever is most ridiculous and impious in them, incorporated 
with more peculiar absurdities of its own, in which those were 
deficient ; and all this deliberately contrived, knowingly carried 
on by the bold imposture of priests, under the name of Chris- 
tianity. The wisdom of this fifth religion, this last. and inso- 
lentest attempt upon the credulity of mankind seems to me, 
though not ignorant otherwise of the times, degrees and meth- 
ods of its progress, principally to have consisted in their own- 
ing the scriptures to be the word of God, and the rule of faith 
and manners, but in prohibiting at the siqne time their Qom-» 
mon use, or the reading of them in public churches, but in a 
Latine translation, to the vulgar : there being no better or more 
rational way to frustrate the very design of the great institutor 
of Christianity, who first planted it by the extraordinary gift of 
tongues, then to forbid the use even of the ordinary languages. 
For having thus a book which is universally avowed to be of 
divine authority, but sequestering it only into such hands as were 
Intrusted in the cheat, they had the opportunity to vitiatV, sup- 
press, or interpret to their own profit those records by which 
the poor people hold their salvation. And this necessary point 
being once gained, there was thence forward nothing so mon- 
strous to reason, so abhorring from morality, or to contrary to 
scripture, which they might nol in prudence adventure on, 9(q« 
vot. I. 9 V 
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Ci<wajJt»*n^iJfci^Mfc-aiBi Bill I 
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rfhieiBwtcdMi i^M^ymrf^^wM!, 

to br Made a bad of grm^ anipa: Ik«9 nine 
apmunMa at ilie tndfa, aad. is Ib ownc ^a^ 

s|nnt ras pt o|il t to Maud i^ far ns i mih _ flBd d^ 
liuertfaeai. 1 Biirtintl»lirBff.-wfltiti»^ioar 
to djre in it. I knoire mj Redeemer liocs ; aad, ai 
he hath in a great mcsure npheld me in die dif <t 
my cftlamitjr, hope tbat fae will still afiiald me hj 
hi* %ririteindiishitnioBienl;aiidgiDii^iiicgnoe 
to glorif/ htm in my death, tcceaiic me into die 
glmy prep ar ed £»■ tboes that feare him, niien i^ 
tfodjr ihall be diwolucd. Amen. 
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CHAPTER L 



INTRODUCTION. 



Having lately seen a book, indilbd, ^'Pat-^ 
riarcha,'^ written by Sir Robert Filmei", concerning 
the universal and undistinguished right of all kings, 
I thought a time of leisure might be well employed 
in examining his doctrine, and the questions ari^hg 
from it : which seem so &r to concern all maidLihd, 
that, besides the influence upon our future life, they 
may be said to comprehend all that in this world de- 
serves to be cared for. If he say true, there is but 
one government in the world that can have any thii^ 
of justice in it; and those who have hitherto been 
estedhied the best and wisest of men, for having ccm- 
stituted commonwealths or kingdoms, and taken 
much pains so to proportion the powers of several 
ma^tracies, that they might all concur in procuring 
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the piih&c good ; or ao to divide nepowennNMca 
dK n^iatntes and people j HHtftVeftM^dMenilb' 
tttoBf ni^A be pruinvd ni'^K ilMfe^'veM'^M 

mort iiDJiiit«iidibdi«b-9f sniRVII^ ^VNr** 
bniklen, but ovcrthroirara oF'^ovriilmfenCVi^ 
buwiess was to act up ariatpcntical, < 
or mixed govemmcnta, in oppo^tiaa to llMt ma^ 
srchy, which, hj the immntafale kwt of Qoi lU 
nature, is imposed ilprai mankind; or presoitqita- 
ously to put diacklcs upon tlie monarch, wbOf hf 
die same laws, is to be absolute and uncontroukd: 
they were rebellious and disobedient smis, wbo vmt 
up ag^nst their &ther ; and not only refined to 
hearken to hb voice, but made him bend to tlnr 
wilL In tlieir opiiuMi, such tmly d es er v ed to be 
called good men, vrbo endeavoured to be good to 
mankiiid, or to that countty to which they nae 
more particulariy rdated: md inasmuch o Alt 
good consists in a felicity aS estate, and perfcctinUf 
person, they hi^y valued auch as had aodeavouicA 
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unless the laws prevailed above the commmds of 
men; and th^j were accounted as the worst of 
beasts, who did not prefer such a condition before a 
siibjecticHi to the fluctuating and irregidar will of 
a man. 

If we believe Sir Robert^ all this is mistaken. No- 
thing of thb kind was ever left to the choice of men. 
They are not to inquire what conduces to dieir own 
good: God and nature have put us into a way from 
which we are not to swerve : we are not to live to him 
nor to ourselves, but to the master that he hadi set 
over U3- One government b established overall^ 
and no limits can be set to the power of the penBonthut 
mam^es it« This is the prerogative, or, as another 
author of the same stamp calls it, ^^The royal diar« 
ter?' granted to kings by God* They all have an equal 
nght to it; women and children are patriarchs; and 
tibe next in blood, without any regard to age, sex, or 
other qudities of the mind or body, are fitthers €^ as 
many nations as fidl under their power. W^ are not 
to examine whether he or she be young or ohl, vir- 
tuous or vicious, sober minded or staric mad ; the 
right and power is the same in all. Whether virtue 
be exalted or supfK^essed;. whether he that bears iStut 
sword be a praise to those that do well and a terror to* 
those that do evil, or a pnuse to those that do evil and 
a terror to such as do vi^, it concerns us not ; for 
the king must not lose his ri^t, nor have his power 
^minished, on any account. I have been sometimes 
apt to wonder, how things of this nature could enter 
into the head of any man; or if no wickedness or foU^ 
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beaogmt, but loiiie may ftfl into i^ I eould.Mt 
weD conoem wfajr Acy ahoaU puUrii it to Ite 
waikL Hill ihriK ilininjiiii i riiril Tihin I r iiiiiilBrtl 
dHtftpooptet from dlagea in love wilKUiaf^, Wi 
dennxis to maintun their own privileges, oodUmviv 
be farougbt to reugn them, unless tbej were aide 
to believe, that in consdcDce.tfi^o^^ totdaiti 
iriiich could not be, unless the^ were also persuaded 
that there was a law set to all mankind, wluch nooe 
might tran^tess, and which put the examination of 
all those matto^ out of their power. This is onr 
auth(»''s work. By this it will appear whose duooe 
he seeks to advance, and whose ser\-ant he is, vriiifat 
he pretends to serve the king. And th^ it may fae 
evident he hath made use of means suitable to the 
ends proposed for the service of his great master, I 
hope to shew that he bath not used one argumcBt 
that is not felse, nor cited one author whom he badi 
not perverted and abused. Whil^ my woik is so 
to lav open these siiaics, that die most simple mav 
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SECTION I. 

THE COltMON NOTIONS 07 LIBERTY ARE NOT 
FROM SCHOOL DIVINES, BUT FROM NATURE. 

In the first lines of this book he seems to denounce 
war against mankind, endeavouring to overthrow 
the principle of liberty in which God created us, and 
which includes the chief advantages of the life we 
enjoy, as well as the greatest helps towards the fe- 
licity, that is the end of our hopes in the other. To 
this end he absurdly imputes to the school ^vines 
that which was taken up by them as a common no- 
tion, written in the heart of every man, denied by 
none, but such as were degenerated into beasts, firom 
whence they might prove such points as of them- 
selves were less evident. Thus did Euclid lay 
down certain axioms which none could deny that did 
not renounce common sense, from whence he drew 
the proofs of such propositions as were less obvious 
to the understanding ; and they may with as much 
reason be accused of Paganism, who say that the 
whole is greater than a part, that two halves make the 
whole, or that a straight line is the shortest way from 
point to point, as to say, that they who in politics lay 
such fi^undations as have been taken up by school- 
men and others as undeniable truths, do therefore 
follow them, or have any regard to their authority. 
Thdu^ the schodmen were corrupt, they were 
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ndther stui»d nor mdeuiied : ^nef taaSA ant bal 
aee tint which aU men s&w, nor 1^ mare i^fP^Mll 
fcmidatitMis, thm^^utt nm is oiling fivei 4|ftlil 

. cannot jusdj be deprived of that Vbatf HiAdtt 
eausei andAatfae dodmot reaipife, mm:mti^!pM 
aiitt unkssitbein^oonwlentiaactfagnMargvdt 

« which he ivopoaes to Mmaelf. / But if he ihuh vm 
juatl^ impute die invcodon of diis to adiMi'JMMi; 
he in some measure repairs lus &ult in saying;, ** dui 
hath been fostered by all succeeding PafHsta fv 
good divinity : thediidnes of the refisnned f:hurcha 
have entertained it, and the common peo[de ertr/ 
where tenderly embrace it." That is to aay, d 
christian divines, whether reformed or nnrefaraiei, 
do ^prove it, and the people every where mi^;a^ 
it, as die he^t of human felicity. But Fifancr, 
and such as are like him, being neither reformed w 
unreformed christians, nor of the pec^le, can have 
no title to Christianity; and, inasmuch as thqr set 
Aemselves against that which is the beigl^t of ha- 
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gressed was imposed upon him by man, and conse* 
quently that there was a man to impose it ; for it will 
easily appear that neither the reformed nor unreform* 
ed divines, nor the people following them, do place 
the fidici^ of man in an exemption from the laws of ^ 
God, but in a most perfect conformity to them. Our 
Saviour taught us, *^ not to fear such as could kill 
the body, but him that could kill, and cast into hell:" 
and the apostle teUs us, that ^^ we should obey God 
ntho* than man." It hath been ever hereupon ob- 
served, that they who most precisely adhere to the 
laws of God, are least solicitous concerning the com- 
mands of men, unless they are well grounded ; and 
thoae who most delight in the glorious liberty of the 
sons of God, do not only subject themselves to him, 
but are most regular observers of the just ordinances 
of man, made by the consent of such as are concern- 
ed, according to the will of God. 

• 
The error of not observing this may perhaps de- 
serve to be pardoned in a man that had read no 
books, as proceeding from ignpnmce, if such as are 
grossly ignorant can be excused when they take 
upon them to write of such matters as require the 
highest knowledge : but, in Sir Robert, it is prevari- 
caticm and fraud to impute to schoolmen and puri- 
tans that which in his first page he acknowledged to 
be the doctrine of all reformed and unrefiirmed 
christian chiux:hes, and that he knows to have been 
the principle in which the Grecians, Italians, Span- 
iards, Gauls, Germans, and Britcms, and all other 
generous nations ever lived, before the name of 
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Cbriat ivM known in die woildt %NMili||Mt4* 
bMe, HfemiiMtB Amtiei ud A &i Q W % fa| l«iHiPW^ 
lew of Aor libei^, or uhUc t» lOVHMhipWiipt 
mre 17 Ariitotle and odier wise.iBCBiia|iQi«JM^B 
fagr utuK," and looked iqpanaBfilde,dill^iNMMI 
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ing to be overthrown by reason, he i 
of seeking any; but thinks it enouf^ to i 
doctrine plausible to his own par^, bjr j 
Jesuits to Geneva, and coupling Buchonui to Dofe' 
man, as both maintaining the same doctrine; ihnu^ 
he might as well have joined the pniitana frith ^ 
Turks, because they all think diat one ud <mt 
makes two. But whoever marks the proceedingiif 
Filmer and his masters, as well as his discipka, «S 
rather believe, that they have learned frran Rome wpA 
the Jesuits to hate Geneva, than that Geneva and 
Rome can agree in any thing farther than as tfaey arc 
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the king make the people ? Is the king for the peo- 
ple, or the people for the king ? Did God create the 
Hebrews, that Saul might reign over them f Or did 
they, from an opinion of procuring their own good, 
ask a king that might judge them and fight their bat* 
des ?) If God's interposition, which shall be hereafter 
explained, do alter the case, did the Romans make 
Romulus, Numa, Tullus Hostilius, and Tarquinius 
Priscus kings ? Or did they make or beget the Ro« 
mans ? If they were made kings by the Romans, 
'tis certain they that made them sought their own 
good in so doing : and if they were made by and 
for the city and people, I desire to know, if it was 
not better, that when their successors departed from 
the end of their institution, by endeavouring to de- 
stroy it, or all that was good in it, they should be 
censured and ejected, than be permitted to ruin that 
people for whose good they were created ? Was it 
more just that Caligula or Nero should be suffered 
to destroy the poor remains of the Roman nobility 
and people, with the nations subject to that empire, 
than that the race of such monsters should be extin- 
guished, and a great part of mankind, especially the 
best, against whom they were most fierce, preserved 
by their deaths ? 

I presume our author thought these questions 
might be easily decided ; and that no more wa9 re- 
quired to shew the forementioned assertions were, 
not all desperate, than to examine the grounds of 
them ; but he seeks to divert us from this inquiry, 
by proposing the dreadful consequences of subjecting 



1 



il4 »xsc«wuu-o« 

kings to the ccmwei of their peagl»4 jAMHil 
consequence can deatrof any tn^ i ad Itejw^ 
of tins is, Aat if it weie recetTed, mmetf 
aiiglit be rcatrainedfrran doing evil; < 
dKjr will not be Testmioed. Wei 
to consider, whether tfae ftopi^t seiutle»..<ir^«j[4i|to 
l^atrscjr nude by and Sac the peo|de> iavB^yflibpl 
have, such a right; -for if they Mt*, Tr h iii i iiii wi ilfcs 
consequences may be, it must stand : and as the me 
tends to the good of mankind in restraining the liisti 
of wicked kings, the other exposes them, ~mdKWt 
remedy, to the fury of the most savage of all t 
I am not ashamed in this to concur with '. 
' Calvin, or Bellarmine ; and without envy leave F3> 
mer, and his associates, the gtoiy of ma^nti^ifiing ^ 
contrary. 

But notwithstanding our authra^s averwm to tnidi, 
he confesses, *' thalHayward, Blackwood, Barclay, 
and others, who have bravely vindicated the ri|^ of 

kiit;:> ill this poiril, do widi one consent admit. 
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The productions of Laud, Manwaring, Sibthorp, 
Hobbs, Filmer, and Heylin, seem to have been re- 
served as an additional curse to complete the shame 
and misery of our age and country. Those who had 
wit and learning, with something of ingenuity and 
modesty, though they believed that nations ptiigfat 
possibly make an ill use of their power, and were 
very desirous to maintain the cause of kings, as fin* 
as they could put any good colour upon it; yet never 
denied, that some had suffered justly (which could 
not be, if there were no power of judging them) ; 
nor ever asserted any thing that might arm them 
with an irresistible power of doing mischief; animate 
diem to persist in the most flagitious courses, with 
assurance of perpetual impunity, or engage nations 
in an inevitable necessity of suffering all manner of 
outrages. They knew, that the actions of those 
princes, who were not altogether detestable, might 
be defended by particular reasons drawn from them, 
or iht laws of their country ; and would neither un- 
dertake the defence of such as were abominable, nor 
bring princes, to whom they wished well, into the 
odious extremity of justifying themselves by argu- 
ments that favoured Caligula and Nero, as well as 
themselves, and that must be taken for a confession, 
that they were as bad as could be imagined ; since 
nothing could be said for them that might not as wdl 
be api^ed to the worst that had been or could be. But 
Filmer, Heylin, and their associates, scorning to be re- 
strained by such considerations, boldly lay the ax to the 
root of the tree, and rightly enough affirm, ^^that die 
whde fobric of that which they call popular sedition 
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would fidl to the ground, if the principle of Datmd 
tiber^ were removed." And on the other hand, it 
must be acknowledged, that the whole &bric of ^- 
anny will be much weakened, if we prove, thst nt 
tiimshave a right to make their ownla^vs, constitnte 
thdr own magistrates ; and that such as are so coa- 
stituted owe an account of their actions to those bf 
whom, and for whom, they are appointed. 



SECTION II. 

IMPLICIT FAITH BELOMCS TO FOOLS; AND TRUTH 

IS COMrSEHENDED BY EX.IMIKING 

PRINCIPLES. 

Whilst Filmer's business is to overthrow liberty 

nd truth, lie \n one passaLi-i.: modestly nrofesscth 
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told them are true or false. Thismfiy dieVr whedier 
our atithor or those of Geneva do best i^ree widi the 
Roman doctrine : but his instance is yet more sotdsh 
than his profes8i<»i. '* An implicit fiuth," says he, 
*^ is ^ven to die meanest artificer/' I wonder by 
whom ! Who will wear a shoe that hurts him, be* 
tause the shoe-maker tells him it is iteH made ? Or 
who will live in ahouse that yields no defence against 
die extremities of weather, because the mason or car- 
penter assures him it is a very good house ? Such as 
have reason^ understanding or comm on srase^ will^ 
and ought to make use of it in those things that con* 
cem themselves and their posterity, and suspect the 
words of such as are interested in deceiving or per* 
suading them not to see with their own eyes, that 
they may be more easily deceived. rThis rule obliges 
u8#o fitr to search into matters of state, as to exam* 
ine die original principles of government in general, 
and <^our own in particular. We cannot distinguish 
trudi fitMn fiilsehood, right from wrong, or know 
what obedience we owe to the magistrate, or what 
we may justly expect from him, unless we know 
what he is, why he is, and by whom he is made to 
be what he is.^ These perhaps may be called " mys- 
teries of state,'' and some would persuade us diey 
arc to be esteemed ** arcana j" but whosoever con- 
fesses himself to be ignorant of them, must acknow- 
ledge that he is incapable of giving any judgment 
upon things relating to the superstructure ; and in so 
doing evidendy shews to others, that diey ought not 
at all to hearken to what he says* 

* 

VOL* 1. 9 K 



^3 BitcouBsss oa 

His ailment to prove this is more idnurdtle. 
" If an implicit feitfa," says he, " is gtven to the 
meanest artificer in his craft, much more to a prince 
in the profound secrets of government.'* Bntiriicfe 
is the consequence ? If I trust to the judgment irf an 
artificer, or one of a more ingenioua profession, it is 
not because he is of it, but because I am persnadrd 
he docs well understand it, and that he wiU be &ith~ 
ful to mc in things relating to his art. I do not send 
for Lower or Micklethwait when 1 am sick, nor ask 
the advice of Mainard or Jones in a suit of law, be- 
cause the first arc physicians, and the other lawyers : 
but because 1 think them wise, learned, diligent, and 
iaithful, there being a multitude of others who go un- 
der the same name, whose opinion I would ne\-cr ask. 
Therefore if any conclusion can be drawn from 
thence in fa\our of princes, it must be of such as 
have all the qualities of ability and integrity, that 
phould create this confidence in me ; or it must be 
proved that all princes, inasmuch as they are princes. 
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have been wanting in any, the whole falls to the 
gkt>und ; for no tnan enjoys as a prince that which is 
not common to all princes ; and if every prince have 
nc^ wisdom to understand these profound secrets, in- 
tegrity to direct him according to what he knows to 
be good, and a sufficient measure of industry and 
valour to proteet me, he is not the artificer to whom 
the implicit faith is due. His eyes are as subject to 
dazzle as my own. But it is a shame to insist oa 
such a point as this. We see princes of all sorts ; 
they are bom as other menf ^the vilest flatterer dares 
not deny, diat they are wise ot foolish, good or bad» 
valiant or cowardly, like other men : and the crown 
doth neither bestow extraordinary qualities, ripen 
such as are found in princes sooner than in the mean« 
caty nor preserve them from the decays of age, sick- 
nesSy or other accidents, to which all men are sub- 
ject : and if the greatest king in the worid £dl into 
tliem, he is as incapable of that mysterious know- 
ledge, and his judgment b as litde to be relied on, as 
Aflt of the poorest peasant.; 

This matter is not mended by sending us to «eek 
those virtues in the ministers wluch are wanting in 
the prince. The ill effects of Rehoboam's folly could' 
not be corrected by the wisdom of Solomon's coun* 
sdlors : he rejected them ; and such as are like to 
him vnJl always do the same thing. Nax> advised 
with none but musicians, players, chariot drivers, or 
the abominable ministers of his pleasures and cru- 
elties. Arcadius' senate was chiefly composed of 
buffoons and cooks, influenoed by an old rascally 
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eunuch. And it ii an cteroal trulii, ibtA a wok « 
iriclied [vince can never have a wise council, nori* 
ceive any benefit by one that is impoced upon hia, 
unless ^y have a power of acting without Uai 
which would render the government in e&ct unI^ 
cratical, and would probably diqileaae our ai^ior m 
much as if it were so in name also. Good and mm 
counsellors do not grow up like mushrooiiiB ; gifal 
judgment is required in chusing and preparing then. 
If a ueak or vicious prince should be so happy as to 
find them cho&cn to bis hand, they would avail him 
nothing. There wili ever be a variety of OfHiuea 
amongst them ; and he that is of a perverted judg* 
ment will always chuse the worst of those that ate 
proposed, and favour tlie worst men, as most like to 
himself. 'Therefore, if this implicit taith be grounded 
upon a supposition of profound wisdom in the prince, 
the foundation is overthrown, and it cannot stand; 
for to repo&e conlidcnce in the judgment and integ- 
rity of one thill has none, is the most brutish of all 
follies. So that 1 
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Iiad gone befbre, being nothing more than an absurd 
begging the main question, and determining it with* 
out any shadow of proof. He enjoins an active or 
passive obedience, befiore he shews what should 
oblige or persuade us to it. This indeed were a 
compendious way of obviating diat which he calls 
popular sedition, and of exposing all nations, that 
UX imder the power of tyrants, to be destroyed ut- 
terly by them. Nero or Domitian would have de- 
sired no m<»«, than that those who would not ex- 
ecute their wicked commands, should patiently have 
foftfed their throats to be cut by such as were less 
scmpulous: and the world, that had suffisred those 
m oDslers for some years, must have continued under 
Aeir fury, till aU that was good and virtuous had 
been dxdisbed. But in those ages and parts of the 
voridy where there hath been any thing of ^rtue and 
goodness, we may observe a third sort of men, who 
would neither do villanies, nor suffer more than the 
laws did permit, or the consideration of die public 
pmiK^did require. Whilst tjrrants with their slaves 
and the instruments of their cruelties were accounted 
the dregs of mankind, and made the objects of de- 
testation and scorn, these men who delivered their 
countries from such plagues were thought to have 
something of divine in them, and have been famous 
i^ve all the rest of mankmd to this day. Of this 
sort were Pel<^idas, Epaminondas, Thrastbuhis, 
Harmodius, Aristogiton, Philopemen, Lucis Brutus, 
PttUius Valerius, Marcus Brutus, C. Cassius, M. 
Cato, with a multitude of others amongst the ancient 
heathens. Such as were instruments of Ae like de- 
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liverances amongst the Hebrews, as Moses, OAnid,' 
Ehud, Barak, Gideon, Samson, Jq>hthah, Samud, 
David, Jehu, the Maccabees, and others, have from 
the scriptures a certain testimony of the rigfateoos- 
ness of their proceedings, when they neither would 
act what was evil, nor suffer more than was reason- 
able. But least we should learn by their examples, 
and the praises given to them, our author confines 
the subject's choice to acting or suffering, that is, 
doing ivhat is commanded, or lying down to have 
his throat cut, or to sec his family and country made 
desolate. This he calls giving to Csesar that which 
is Cffisar's ; whereas he ought to have considered, 
that the question is not whether tliat which is Cs- 
sar's should be rendered to him, for that is to be 
done to all mai ; but who is Csesar, and what doth 
of right belong to him, which he no way indicates to 
us : so that the question remains intire, as if he had 
never mentioned it, unless we do in a compendious 
wav take his word for the whole. 
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only' denies they can have any such, in subjecting 
ihem necessarily and universally to the will of one 
man; and says not a word that is not applicable to 
every nation in the wcnrld, as well as to our own* 
But as the bitterness of his malice seems to be most 
eq)ecially directed against Elngland, I am inclined to 
beUeve he hurts other countries only by accident^ as 
the famous * French lady intended only to poison 
her fiither, husband, brother, and some more of her 
Bearest relations; but rather than they should escape, 
destroyed many other persons of quality, who at 
several times dined with them: and if that oug^ to 
excuse her, I am content he also should pass uncen- 
sured, though his crimes are incomparably greater 
than those for which she was condemned, or than 
any can be which are not ci a public extenL 



SECTION IV. 

YD DEPEND OK THE WILL OF A MAN IS SLAVERY. 

This, as he thinks, is farther sweetened by as- 
serting, that he doth not inquire what the rights of a 
people are, but from whence ; not considering, that 
whilst he denies they can proceed from the laws of 
natural liberty, or any other root than the grace and 

* The Marchionets of BrimriUsert. 
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bounty of the prince, he declirea the^ can have n 
at all. ' .For as liberty solely consists in an in 
dency upon the will of another, and by the name of 
slave, we understand a man who can neither diapoie 
of his person or goods, but enjoys all at the wiD of 
his master: there is no such thing in nature u i 
slave, if those men or nations are not slaves who 
have no other title to what they enjoy than the grace 
of the prince, which he may revoke whensoever he 
pleaseth. But there is more than ordinary extrava- 
gance in his assertion, that "the greatest liberty in 
the world is for a people to live under a monarch," 
when his whole book is to prove, that this monarch 
hath his right from God and nature, is endowed nidi 
an unlimited power of doing what he pleaseth, and 
can be restrained by no law. If it be liberty to live 
under such a government, 1 desire to know what is 
slaverj'. It has been hitherto believed in the world, 
that the Assyrians, Medes, Arabs, Egjptians, Turks, 
and others like them, lived in slaverj', because their 
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mistaken ; these men were slaves, and the Asiatics 
were free men. By the same rule the Venitians, 
Switzers, Grisons, and Hollanders, aire not free na- 
tions : but liberty in its perfection is enjoyed in 
France and Turkey. The intenticm of our ancestors 
was, without doubt, to establish this amongst us by 
magna charta^ and other preceding or subsequent 
laws ; but they ought to have added pne clause, that 
the contents of them should be in force only so long 
as it should please the king. King Alfred, upon 
whose laws magna charta was grounded, when he 
6aid the English nation was as fi^e as the internal . 
thoughts of a man, did only mean, that it should be 
so long as it pleased their master. This it seems 
was the end of our law, and we who are bom under 
it^ and are descended from such as have so valiantly 
defended their rights against the encroachments of 
kings, have followed after vain shadows, and without 
the expense of sweat, treasure, or blood, might have 
secured their beloved liberty^ by casting all into the 
king's hands. 

We owe the discovery of these secrets to our 
author, who, after having so gravely declared them, 
thinks no offence ought to be taken at the freedom he 
assumes of examining things relating to the liberty of 
mankind, because he hath the right common to all :v 
but he ought to have considered, that in asserting 
that right to himself, he allows it to all mankind. 
And as the temporal good of all men consists in the 
preservation of it, he declares himself to be a mortal 

VOL. I. ^ s 
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mnn}' to those who codea\-our to destroy it. If Ik 
ncrc alive, this would deserre to be answered wiA 
stones ratfacT than words. He ihA oppugns the pob- 
lic liberty, mx-rthrows his own, and is guihy at Ac 
most iMiitish of all follies, nhilst he arrogates l» lum- 
sclf that which he denies to all men. 

I cannot but cjmmcnd his modest}^ md cne^ **Bat 

to detract from tlic- worth of Icanied men.*' But it 
seems they w ere all subject to cnxir, except himself, 
who is rendered infalliUe through pride, ignorance, 
and impudence. But if Hooker and Aristotle wnt 
WTong in their fundamentals concerning natural lib- 
ertj', ho»v could they ix; in the right when they buih 
upon it ? or if dicy did mistatc, how can Aey de- 
•>cr\-t to tjc cited ? or rather, »vhy is such care taken 
to pcr^■e^t their sense ? It seems our author is by their 
errors brought to the knowledge of the truth. *' Men 
have heard of a dwarf standing upon the shoulders of 
a giant, who saw farther than the g^ant:" but now 
that llic duarf standing on the ground sees that 
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Others^ who asserted the natural freedom of mankind, 
only in imitation of the schoolmen, to advance tlie 
pawer of the Pope ; and would have compassed their 
design, if Filmer, and his associates, had not op- 
posed them. These men had taught us to make the 
unnatural distinction between royalist and patriot, 
and. keep usfix>m seeing, " that the relation between 
Tdag and people is so great, that their well-being is 
reciprocal." If this be true, how came Tarquin to 
thi^k it good for him to continue king at Rome, 
when the people would turn him out ? or the peo- 
ple to think it good for them to turn him out, when 
he desired to continue in ? Why did the Syracusians 
destroy the tyranny of Dionysius, which he was not 
willing to leave, till he was pullod out by the heels ? 
How could Nero think of burning of Rome? or 
why did Caligula wish the people had but one neck, 
that he might strike it off at one blow, if their welfare 
was thus reciprocal ? 'Tis enough to say, these were 
wicked or mad men ; for other princes may be so 
also ; and there may be the same reason of differing 
from them. For if the proposition be not universally 
true, 'tis not to be received as true in relation to any, 
till it be particularly proved ; and then 'tis not to be 
imputed to the quality of prince, but to the personal 
virtue of the man. 

I do not find any great matters in the passages 
taken out of Bellarmine, which our author says 
comprehend the strength of all that ever he heard, 
read, or seen produced for the natural^liber^ of the 
subject : but he not mentioning where they are to 
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be found, I do not think myself obl^ed to c 
all his works, to see whether they are ri^tly cited 
or not : however, there is certainly^ nothing new in 
them : we see the same, as to the substance, in those 
who wrote many ^es before him, as well as in many 
that have lived since his time, who neither minded 
him, nor what he had n-ritten. I dare not take 
upon me to give an account of hb works, having; 
read few of ttiem : but, as he seems to have laid the 
foundation of his discourses in such common no- 
tions as u ere ass(.-ntcd to by all mankind, those who 
follow the same method have no more regard to Jes- 
uitism and Popery, though he was a Jesuit and Car> 
dinal, tlian they who agicc with Faber, and otho* 
Jesuits, in tlie principles of geometry*, which no 
sober man did ever deny. 
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dudes, "that if, by the law of God, the power be 
ittimediatdy in the people, God is the author of a de- 
mocracy.'' And why not, as well as of a tyranny ? 
Is there any thing in it repugnant to the being of 
God ? Is there more reason to impute to God Cali- 
gula's monarchy, than the democracy of Athc^ns ? 
Or b it more for the gloiy of God, to assert his pres- 
ence with the Ottoman or French monarchs, than 
with the popular governments of the Switzers and 
Grisons ? Is pride, malice, luxury, and violence, so 
suitable to his being, that they who exercise them 
are to be reputed his ministers ? And is modesty, 
humility, equality, and justice, so contrary to his 
nature, that they who live in them should be thought 
his enemies ? (Is there any absurdity in saying, that 
since God in goodness and mercy to mankind hath, 
with an equal hand, given to all the benefit of liberty, 
with some measure of understanding how to employ 
It, 'tis lawful for any nation, as occasion shall require, 
to give the exercise of that power to one or more 
men, under certain limitations and conditions ; or to 
retain it to themselves, if they think it good for 
them ? If this may be done, we are at an end of all 
controversies concerning one form of goveiliment 
established by God, to which all mankind must sub- 
mit ; and we may safely conclude, that having given 
to all men, in some degree, a capacity of judging 
what is good for themselves, he hath granted to all 
likewise a liberty of inventing such forms as please 
them best, without favouring one more than another* J 

His second observation is grounded upon a fidsity 
in matter of £ict, Bellarmine does not say, that de- 
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I QfdioBiicc of God, mi 
DOT Att the peofle haic BD ] 
eoflhdrria^; but Att dcf do, OK i 
■7 odinarify, tnonHt tfae cxodie af k In M 
■OK. Aii4 it is Gotam tliqr do I 
dalljr in maU otitMt tttm it ial 
whcllier thtt were obMnred or oat by J 
makes nothii^ to our cause, vluch wc «W*t<J^ i 
not him. 



The next point is subtle ; and thinks tfaerrii|f to 
have brought Bellarmine, and such as ^;rec wtA 
his (Ninciplc, to a nonplus. He doubts wfaosUI 
judge of the lawful cause of changing the gpnm- 
ment; and says, it is a pestilent concluucm to place 
th^ power in the multitude." But why shotddtbis 
be esteemed pestilent ? or to whom ? If the allow- 
ance of such a power in the senate was pestilent to 
N'cro, it was beneficial to mankind ; and the denial 
of it, H'hich would have ^ven to Nero an oppoctu* 
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than dieir brcdircfi, till it was conferred on him or 
diem, it cannot be believed, tiiat rational creatures 
would advance one or a few of their equals above 
themselves, unless in consideration of their own 
good ; and then I find no inconvenience in leaving to 
them a right of judging, whcdier this be duly per- 
formed or not. We say in general, **he that in- 
-stitntes, may also abrogate ; * most especisffly when 
tiie institution is not oidy by, but for, himself. If the 
multitude therefore do institute, the multitude may 
abrogate ; and they themselves, or those who suc- 
ceed in the same right, can orfy be fit judges of tfie 
perfcHinance of the ends of the institution.) Our au- 
thor may perhaps say, die public p gce may be 
hereby disturbed ; but he ought to know, there can 
be no peace where there is no justice ; nor any jus- 
tice, if the government instituted for die good of a 
nation be turned to its ruin. But in plain English, 
the inconvenience with which sudi as he endeavour 
to affright us, is no more than that he or they, to 
whom the power is given, may be restrained or 
t^hasdsed, if they betray their trust ; which I pre- 
sume will displease none, but such as would rather 
subject Rome, with die best part of the woAA de- 
pending upon it, to the will of Caligula or Nero, than 
Caligula or Nero to 'the judgment of the senate »id 
people; that is, rather to expose many great and 
brave nations to be destroyed by the rage of a sav- 
age beast, than subject that beast to the judgm^it of 
all, or the choicest men of them^ who can haRPe no in- 

^ Cojus est instituer^ ejus est abiogare* 
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tcRtt to pcrreit diem, or odm ic«saii to be a 
toUm, tfmtopreraitdieiidHJde&he would c 
watt. Hid to ane Ac people fiabniin. 



In Ae next phoe he recites n argument of Bd- 
famiiae, tint " it is endent In scripture Cod haih 
or diin ed powers ; but God hsdi |;iven them to i 
psiticMhr penoD, because bjr nsture all men i 
equal ; tho^ire he hatk g^ven power to the | 
ormuhttude." I leave him to untie that knot, if he 
can ; but, as it is usual with impostors, he goes 
about by surmises to dude the force of his arga- 
ment, pretending that in some other place he had 
contradicted himself, and acknowledged that every 
man was prince of tus posterity; " because, that if 
many men had been created together, they ought d 
to have been princes of their posterity." But it k 
not necessary to ai^e upon passages cited from au- 
thors, when he that cites them may be justly sus- 
pected of &aud, and neither indicates the place nor 
treatise, lest it should be detected ; most especial!^ 
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poweTi or a right of transmitting it to his heirs and 
successors, upon which the doctrine of our author 
wholly depends. On the contrary, the same law that 
gave to my &ther a power over me, gives me the 
like over my children ; and if I had a thousand 
brothers; each of them would have the same over 
their children. /Bellarmine's first argument there- 
fore being ho way enervated by the alledged pass^e, 
I may justly insist upon it, and add, that God hath 
iiot only declared in scripture, but written on the 
heart of every man, that as it is better to be clothed, 
than to go naked ; to live in a house, than to lie in 
the field ; to be defisnded by the united force of a 
multitude, than to place the hopes of his security 
iolely in his own strength ; and to prefer the benefits 
ef society, before a savage and barbarous solitude ^ 
he also taught them to fitune such societies, and to 
establidii such laws as were necessary to preserve 
them. ) And we may as reasonably affirm, that man- 
kind IS forever obliged to use no other clothes than 
leather breeches, like Adam ; to live in hollow trees, 
and eat acorns, or to seek after the model of his house 
for a habitation, and to use no arms except such as 
were known to the patriarchs, as to think that all 
nations forever obliged to be governed as diey gov- 
erned their fiimilies. This I take to be the genuine 
sense of the scripture, and the most respectful way 
of interpreting the places relating to oiu* purpose. 
It is hard to imagine that God, who hath left all, 
tilings to our choice, that are not evil in themselves, 
should tie us up in this ; and utterly incredible that 
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he' should impose upon us a necessi^ of following 
his will, without declaring it to us. Instead of ctxw 
stituting a government over his people, consisting of 
many parts, which we take to be a model fit to be 
imitated by others, he might have declared in a word, 
that the eldest man of the eldest line should be king; 
and that his will ought to be their law. TMs bad 
been more suitable to the goodness and mercy of 
God, than to leave us in a dark labyrinth, full of 
precipices ; or rather, to make the government given 
to his own people, a £dse light to lead us to destruc- 
tion. This could not be avoided, if there were such 
a thing as our author calls a " lord paramount ovts 
his children's children to all generations." We see 
nothing in scripture, of precept or example, that is 
not utterly abhorrent to this chimera. The only 
sort of kings mentioned there with approbation, is 
such a one "as may not raise his heart above his 
breUiren."* If God had constituted a lord para- 
mount with an absolute power, and multitudes of na- 
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and worse, by the pride, luxury, and other vices 
that always attend the highest fortunes. It b no less 
incredible, that God, who disposes all things in wis- 
dom smd goodness, and appoints a due place for all, 
should, without distinction, ordain such a power to' 
every one succeeding in such a line, as cannot be ex- 
ecuted ; the wise would refuse, and fools cannot take 
upon them the burden of it, without ruin to them* 
selves and such as are under them : or expose man- 
kind to a multitude of other absurdities and mis- 
chie& ; subjecting the aged to be governed by chil- 
dren ; the wise, to depend on the will of £3ols ; the 
strong and valiant, to expect defence from the weak 
or cowardly i and all in general to receive justice 
from him, who neither knows nor cares for it. 



SECTION VL 



ABRAHAM AND THE PATRIARCHU WERE NOT 

KINGS* 

If any man say, thait we are not to seek into the 
depth of God's counsds ; I answer, that if he had, 
for reasons known only to himself, affixed such a right 
to any one line, he would have set a miark upon those 
who come of it, that nations might know to whom 
Aey owe subjection ; or given some testimony of his 
vpresence with Filmer and^^Heylm, if he had sent them 
to reveal so great a mysteiy. Till that be done, we 
inay safely look upcm them as the worst of men, and 
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teachers only of lies and follies. This persuades nc 
little to examine what would have been, if God bad 
at once created many men, or the conclusions thtf 
can be drawn from Adam's having been alone. For 
nothing can be more evident, tlian that if manj had 
been created, they had been all equal, unless God 
hitd given a preference to one. All their sons had 
inherited tlie same right after their death ; and no 
dri-ani was eicr more emptj-, than his whimsejr of 
Adam's kingdom, or tliat of the ensuing patriarchs. 
To say the trutli, it is hard to speak seriously of 
Abraham's kingdom, or to Uiink any man to be in 
earnest ^\'ho nienlions it. He was a stranger, and I 
pilgiim in the land \t'here he lived, and pretended to 
no authorlEy beyond his own family, which consisted 
only of a wife and slaves. He lived M'itli Lot as 
witli his e'jual, and would have no contest with him, 
becnuse they v.cre brethren. His wife and ser\-ants 
could neilliiT make up nor be any pnrt of a kingdom, 
icuMiiuch as the dtspotical government, both in 
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our author's purpose. For ifthey had been ts many in 
Bumher as the army of Semiramis, they could have 
no relation to the regal, much less to the paternal 
poiwer; £or a fiuher doth not buy, but beget children* 



us, our author bestowstfae proud 
tide of ^Moid paramount" upon hini, and trans* 
mits it to Isaac, who was indeed a kis^ like his ftther, 
gfeat, admiraUe, and glorious in wisdom and holi* 
I, but utterly void of all worldly ^lender or power, 
spiritual kingdom was inherited by Jacobi 
whose tide to it was not founded on prerogative of 
Inrth, but election, and peculiar grace ; but he never 
enjo3^ any other woiidly inherhanoe, than the field 
and cave which Abraham had bought for a burying 
place, and the goods he had gained in Laban's 
service. 

The example of Judah's sentence upon Tamar^ 
is yet farther from the purpose, if possible ; for he 
was then a member of a private family, the fourth 
fl(m pf a father then living ; neither in possesion, 
nor uoder the promise oftbe privileges of primo- 
geaiturr, though Reuben, Simeon, and Levi fell 
fiDm it by their sins. Whatsoever therefore th» 
cighft was, which belonged to the head of the fitmilyv 
it must have been in Jacob ; but as he professed 
lumself a keeper of sheep, as his fathers had been» 
the exercise of that employment was so far fitnm 
segal, that it ' deserves no explication. If that aok 
of Judah is to be imputed to a royal' power, I have 
as much as I ask : hf^, Uiough living with his fatiiert 
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miimHtamBk, wim be coK to be 
■tltB^<diUn% kid the ane power over aocb 
iHp^«C or cmfc into his CmE^, ws lus £nfaer 
CMrlfeH.; ftr Mm can go bcTtnd the power of 
fBdooA: Aeame, in the mmost extent, omnal 
|ftAeMne4>K equally belong to manj. If k 
4MdBd cqpd^. It b no more than that iiiiiin nil 
Vhttty wtnA God hath gii-en to mankind, and t i eij^ 
mm baking, tiO he direst Idmadf of Usrii^a 
conridentionof loincthiiig dat he flunka bener hi 



SECTION vn. 



jriKIOD WAS THE FIBIT KtlTG, SVSIVft T«B 
LIFE OF CDSB, XAH, IHSM, ATD VOAB. 
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altar, sacrificed to the Lord, was a husbandman^ 

• 

plttoled a vinejrard, and performed such offices as 
bear nothing of the image of a lung, for the space 
of three hundred and fiffy years. We have reason 
to believe, that his sons after his death continued in 
the same manner of life, and the equality properl/ 
Jbelonging to brethren. It is not easy to determine, 
whether Shem or Japheth were the elder ; but Ham 
is declared to be the younger ; and Noah's blessing 
to Shem * seems to be purely prophetical and spirit** 
ual, of what should be accomplished in his posteri^ ; 
with which Japheth should be persuaded to join. If 
it had been worldly, the whole earth must have been 
brought under him, and have forever continued in 
his race, which never was accomplished, otherwise 
than in the spiritual kingdom of Christ, which relates 
not to oxu* author's lord paramount. 

As to earthly kings, the first of them was Nim- 
rod, the sixth son of Cush the son of Ham, Noah's 
younger and accursed son. This kingdom was set 
up about a hundred and thirty years after the flood, 
whilst Cush, Ham, Shem, and Noah were yet liv- 
ing ; whereas if there were any thing of truth in our 
author's proposition, all mankind must have contin- 
ued under the government of Noah whilst he lived; 
and that power must have been transmitted to Shrai, 
who lived about three hundred and seventy years 
after the erection of Nimrod's kingdom ; and must 
have come to Japheth, if he was the elder; bi|t could 
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i to tUBf-mlO IS OB0MSn M InR Bife 

' the ygo^ier, and eondapned to htm i* 
Tank to litem both ; mudb ta> ta tile j t MU^ ■■ 
of Ui aan, whilst be, and thUK to i&iam h* aid 
Ub poatcn^ wen to be aiujecti^ wcr atiM fana^^ ■ 

This rule tberefara, wUcb die pard^m of ali» 
Ittta mooaruiT ttiKnr to be lumExaD vid fittscHHL 
fidling out in its first begimung directly contmj to 
wbat diey assert ; and being' never known to have 
been recovered, were enough to silence diem, if 
they had any thing of modesty or regard to tmA. 
But the matter may be carried &irther : fn- the aciip> 
ture doth not only testify, that this kingdom of Nim- 
Tod was an usurpation, void of all right, proceeding 
from the most violent and mischievous vices, bat 
exercised with the utmost fury that the roost wi^ 
ed man ef the accursed race, who set himself up 
i^nst God and alt that is good, could be capable 
oft The pn^rcFs of this kingdom was suhdile to 
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that wfaicb resembles it in pride, cruelty, injustice, 
and madness* 

« 

But the shameless rage of some of these Miiters 
is such, that they rather choose to ascribe the ban- 
ning of their idol to this odious violence, than to 
own it from the consent of a willing people ; as if 
they diought, that as all action must be suitable to 
ks principle, so that which is unjust in its praetice, 
ought to scorn to be derived from that which is not 
detestable in its principle. It is hardly worth our 
pains to examine whether the nations, that went 
fit>m Babel after the confusion of languages, were 
more or less than seventy-two, for they seem not to 
have gone according to femilies, but every one to 
have associated himself to those that understood his 
speech ; and the chief g[ the &thers, as No£^ and 
his sons, were not there, or were subject to Nim- 
rod ; each of which points doth destroy, even in the 
root,, all pretence to paternal government. Besides, 
it is evident in scripture, that Noah lived three hun- 
dred and fifty years after the flood ; Shem five hun- 
dred ; Abraham was bom about two hundred smd 
ninety years after the floodiy and lived one- hundred 
seventy-five years : he was therefore bom under the 
government of Noah, and died under that of Shem : 
he could not therefore exercise a regal power whilst 
he lived, for that was in Shem : so that in leaving 
his coimtry, and settings up of a family for himself 
that never acknowledged any superior, and never 
pretending to reign over any other, he fully shewed 
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be dxNiglit hinudf free, md to owe sobiectiai.t^ 
none : and, bung as br from anogatiDg to liuadf 
hny power «poa the title of patenu^, aa :fron aor 
.'kwm4edguig it in apy <other, left eveiy one to 4e 
aame liberty. . , 



The punctual cnnmeratKm cd" die yean Aat.Ap 
&diers of the hdy seed lived, gives us ground of loak* 

ing a more than probable conjecture, that they of 
the collateral lines were> in number of days, not un- 
equal to them ; and if that be true, Ham and CiuA 
were alive when Ninmid set himself up to be kii^. 
He must therefore have usurped this power over his 
&ther, grand&ther, and great gnmd&ther ; or, wiadk 
is more probable, he turned into violence and ap- 
pressitm the power given to him by a multitude ; 
which, like a. flock without a shepherd, not knowing 
whom to obey, set him up to be their chief. I leave 
to our author the liberty of choosing which of these 
two doth best suit with his paternal monarchy ; but 
s far as I can understand, tlie first is directly against 
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tradict him, if I may know over whom he reigned. 
Paternal monarchy is exercised by the father of the 
&mily over his descendants, or such as had been 
under the dominion of him whose heir he is. But 
Abraham had neither of these : those of his nearest ^ 
kindred continued in Mesopotamia, as appears by 
what is said of Bethuel and Labaxi. He had only 
Lot with him, over whom he pretended no right : 
he had no children till he was an hundred years old 
(that is to say, he was a king without a subject) ; 
and then he had but one. I have heard, that * 
** sovereigns do impatiently bear competitors;" but 
now I find subjection also doth admit of none. Abra- 
ham's kingdom was too great when he had two chil- 
dren ; and, to disburden it, Ishmael must be ex- 
pelled soon after the birth of Isaac. He observed 
the same method after Ae death of Sarah : he had 
children by Keturah ; but he gave them ^fts, and 
sent them away, leaving Isaac like a stoical king 
reigning in and over himself, without any other sub- 
ject till the birth of Jacob and Esau. But his king- 
dom Mras not to be of a larger extent than that of his 
&ther : iht two twins could not agree ; Jacob was 
sent away by his mother ; he reigned over Esau 
only, and it is not easy to determine who was the 
heir of his worldly kingdom ; for though Jacob had 
the birthright, we do not find he had any goods, than 
what he had gotten in Laban's service. If our au- 
thor say true, the right of primogeniture, with the 



* Omnitque potestat impatiens consortia erit. 

Lucan* !• 1. v. 9t» 
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dominion perpetually annexed by the laws of God 
and nature, must go to the ddest : Isaac therc fu ic, 
though he had not been deceived, could not have 
conferred it upon the younger; fix- man aumot 
overthrow what God and nature have instituted. 
Jacob, in the court language, had been a double 
rebel, in beguilii^ his iather, and supplanting Ui 
brother. The blesang of being lord over his Ineth- 
rcn could not have taken place. Or if Isaac had 
power, and his act ttits good, the prerogajve of the 
elder is not rooted in the la%v of God or nature, but 
is a matter of comeniency only, which may be 
changed at the «iil of the father, whether he know 
what he docs or not. But if this paternal right to 
domiiiioii v.crc of any value, or dominion over men 
were a tiling to be desired, Mhy did Abraham, 
Isaac, and Jacob content themselves with such a 
narrow territory, when, after the death of their an- 
cestors, they ought, according to that rule, to have 
been lords of tlic ^vorld ? All authors conclude, that 
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to, his &thers. If he was fallen from liis right, Ja- 
cob might have claimed it : but God was his inher- 
itance ; and, being assured of his blessing, he con- 
tented himself with what he could gain by his in- 
dustry, in a way that was Hot at all suitable to the 
pomp and majesty of a king. Which way soever 
therefore the business be turned^ whether, according 
to Isaac's blessing, Esau should serve Jacob ; or our 
autfaor^s opinion, Jacob must serve Esau ; neither 
of the two was effected in Aeir persons: and the 
kingdom of two being divided into two, each oi 
them remained lord of himself. 
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THE POWER OF A FATHER BELONGS ONLY TO A 

FATHER. 

This leads us to an easy determination of the 
question, which our author thinks insoluble. ^^ If 
Adam was lord (^ his children, he doth not see how 
any can be free from the subjection of his parents." 
For as no good man will ever desire to be free fi*om 
the respect that is due to his &ther, who did beget 
and educate him, no wise man will ever think the 
like to be due to his brother or nephew, that did 
neither. If Esau and Jacob were equally free ; if 
Noah, as our author affirms, divided Europe, Asia, 
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and Africa amongst his three sons, though he can- 
not prove it ; and ir seventy-two nations,' . under so 
many heads or kings, went from Babylon to people 
the earth about a hundred and thirty years after die 
flood, I know not why, according to the same nik 
and proportion, it may not be safely concluded that 
in four thousand years kings are so multiplied, as to 
be in number equal to die men diat are in the worid ; 
that is to say, they are, according to the laws of 
God and nature, all free, and independent upon each 
other, as Shem, Ham, and Japheth were. And 
therefore, though Adam and Noah had reigned 
alone, when there were no men in the world, ex- 
cept such as issued from them, that is no reason 
i\hy any other should reign over those that he hath 
not begotten. As the right of Noah was divided 
amongst the children he left, and when he was dead 
no one of them depended on the other, because no 
one of them was fatlier of the other ; and the right 
of a father can only belong to him that is so ; the 
Yikc must forcxcr uttciid cvcrv othtjr fatlier jn the 
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SECTION IX. 

SUCH AS ENTER INTO SOCIETY, MUJ5T IN SOME 
DEGREE DIMINISH THEIR LIBERTY. 

Rea son leads them to diis : no one man or &mily 
is able to provide that which is requisite for their 
convenience or security, whilst every one has an 
equal right to every thing, and none acknowledges a 
superior to determine the controversies that upon 
such occasions must continually arise, and will pro- 
bably be so many and great that mankind cannot 
bear them. Therefore, though I do not believe 
that Bellarmine said, a commonwealth could not 
exercise its power; for he ^ould not be ignorant that 
Rome and Athens did exercise theirs, and that all 
the regular kingdoms in the world are common* 
wealths ; yet there is nothing of absurdity in saying, 
that man cannot continue in the perpetual and entire 
firuition oi the liberty that God hath given him. 
The liberty of one is thwarted by that of another ; 
and whilst they are all equal, none will yield to any, 
otherwise than by a general consent. This is the 
ground of all just governments ; for violence or 
fraud can create no right; and the same consent 
gives the form to them aU, how much soever they 
differ from each o^er. Some small numbers of 
men, living within the precincts of one city, have, 
as it were, cast into a common stock, the right 
which they had of governing themselves and chil- 
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dicn, and 1^ common consent joining in coebo^ 
exercised such power over cvoy aong^ pcma «i 
seemed benefidal to the whder md this men cdl 
perfect " democrac7." Others chose rather to be 
govenied'bjr a aeleet number of such^ na T*itlti1 
most in wisdom and virtue ; and this, •'^•"■^"g to 
the signification of the word, was called " vifltoe- 
racy ;" or when one man excelled all aiimn, the 
government was put into his hands under the name 
of " monarchy." But the wisest^ best, and &r the 
greatest part of mankind, rejecting these simple 
species, did form governments mixed or composed 
of the three, as shall be proved hereafter; which 
commonly recdved their respective denomination 
from the great part that {H^vailed, and did deserve 
praise or blame, as ^y were well or ill propor- 
tioned. 

It were a folly hereupon to say, that the liber^ far 
which we contend is of no use to us, since we can* 
not endure the solitude, barbari^, weakness, want, 
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<Mr wrong exercise of that power. If men are nat. 
urally firee^ such as have wisdom and understanding 
will always frame good governments; but if they are 
bom under the necessity of a perpetual slavery, no 
wisdom can be of use to them ; but all must forever 
depend on the will of ihtir lords, how cruel, mad, 
proud, or wicked soever they be. 



SECTION X. 

316 UTAN COMES TO COKKAKD MANY, 0KtKSS Bt 

CONSENT OR BY FORCE. 

B0T because I cannot believe God hath created 
man in such a state of misery and slavery as I just 
«>w mentioned ; by discovering the vanity of our 
Author's whimsical patriarchal kingdom, I am led to 
a certain conclusion, that every father of a fiunily is 
free and exempt fix>m the domination of any other, 
as the seventy-two that went from Babel were. It is 
hard to comprehend how one man can come to be 
master of many, equal to himself in right, unkssit 
be by consent, or by force. If by consent, we are 
M an end of our controversies : governments, and 
the magistrates that execute them, are created by 
man. They who give a being to them, cannot but 
liave a right of regulating, limiting, and Erecting 
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them as best picaseth themselves ; and all our au- 
thor's assertions concerning the absolute povtrer of 
one man, fall to the ground : if by force, we are to 
examine how it can be possible or justifiable. This 
subduing by force ive call conquest, but as he that 
forceth must be stronger than those that are forced, to 
talk of one man who in strength exceeds many mil- 
lions of men, is to go beyond the extravagance of 
fables and romances. Tliis wound is not cured bv 
saying, that he first conquers one, and then more, 
and with their help others ; for as to matter of feet, 
the first news we hear of N'imrod is, that he reigned 
over a great multitude, and built vast cities ; and we 
know of no kingdom in the world, that did not begin 
with a greater number than one man could possibly 
subdue. If they wlio chose one to be their head, 
did, under his conduct subdue others, they were 
fellow-conquerors with him ; and nothing can be 
more brutish, than to think, that by their virtue and 
valour they had purchased pcrjK'tual slaver}' to them- 
selves, and their posterity. But if it were possible, it 
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kingdom to '* usurpation and tyranny," might as 
well have acknowledged the same in the beginning, 
as he says all other authors have done. However, 
he ought not to have imputed to Sir Walter Raleigh 
an approbation of his right, as lord or king over his 
'fiunily ; for he could never think him to be a lord 
by the right of a &ther, who, by that rule, must 
have lived and died a slave to his fathers that over- 
lived him. Whosoever therefore, like Nimrod, 
git>unds his pretensions of right upon usurpation 
and granny, declares himself to be like Nimrod, 
an usurper and a tyrant, that is, an enemy to God 
and man, and to have no right at all. That which 
was unjust in its beginning, can of itself never 
change its nature. ^^ Tempus in se^^ saith Grotius, 
^^nullam habet vim effectricem.^^* He that per- 
sists in doing injustice, a^ravates it, and takes 
upon himself all the guilt of his predecessors* But 
if there be a king in the world that claims a right 
by conquest, and would justify it, he might do 
well to tcU whom he conquered, when, with what 
assistance, and upon what reason he undertook the 
war ; for he can ground no title upon the obscurity 
of an imsearchable antiquity ; and if he does it not, 
he ought to be looked upon as an usurping Nimrod. 

* Lib. 3. c. 4. } 1. Duratio temporit naturam rei non im*^ 
mutat. Lib* 1. c 3. } 11. n. 2. 
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SECTION XI. 



THE I-RETENDED PATERIf AL HICBT IS OITISXBI.S 

OB indivisible: if divisible, it is SX- 

TIMCUIbHED; IF INDIVISIBtE, OHITEBSAL. 

This ])atcriial rit^ht to rcgalit)', if there be any thing 
ill it, h divi^iiljle or indivisible; if indivisible.asAihoi 
Iwth but oiif luir, one man is rightly lord of the whole 
world, and ncithor Nimrod nor any of his successors 
could ever havt been kin^, nor the sevcn^-tiro 
that went fiom Babylon : Noah sun-ived bim near 
tivo hiindrc-d years: Shcm continued one hundred 
and fii'ty yeiirs longer. The dominion must hsre 
Ken in liini, and by him transmitted to his posterity 
furcxcr. 'I'liosc tliat call themselves kings in aU 
otlier n:itions, set themselves up against the law of 
Cod and nature : this is the man we are to seek out. 




COYXRirMBNT. 357 

pm of the world. If in conscience he could not 
t^e such a price for a dish o( pottage, itf must re- 
main in Esau : however, our lord paramount must 
come from Isaac. If the deed of sale made by Esau 
br. good, we must seek him amongst the Jews ; if 
heicould not easily divest himSelf of his right, it 
mu^ lemain ajpiongst his descendants, who are 
Turks. We need not scruple the reception of 
either, since the late Scots act tells us, *^ that kings 
derive their rojral power from God alone ; and no 
diflfierence of religion, &c. can divert the right of 
sacoeasion.'' But I know not what we shall do, if 
we cimnot find this man ; for, ^^ de non apparent' 
tibus X non existentibus eadem est ratio. ^^ The 
right must fidl, if there be none to inherit : if we do 
not know who he is that hath the right, we do not 
know who is near to him : all mankind must inherit 
the right, to which every one hath an equal title ; 
and that which is dominion, if in one, when it is 
equally divided amongst all men, is that universal ^ 
liber^ which I assert. Wherefore I leave it to the 
dioiee of such as have inherited our author's opin- 
ions, to produce this Jew or Turk that ought to be 
lord of the whole earth, or to prove a better title in 
some other person, and to persuade all the princes 
and nations of the world to submit : if this be not 
done, it must be confessed this paternal right is a 
mere whimsical fiction, and that no man by birth 
hath a right over another, or can have any, unless 
by the concession of those who are concerned. 

If this right to an universal empire be divisi- 
ble, Noah did actually divide it among his three 



AdB biscdViits OK 

sons : sevent^-and-two absolute moiarchs did at o 
arise out of the multitude that Ittd asscmU 
at Babel : Noah, nor his stms, mn* any of -1: 
holy seed, nor probably ai^ elder than Nin 
rod having been there, many odicr mcmarchs niu 
necessarily have arisen from tb^m. Abh 
as our author says, was a king : Lot must Ttne , 
been so also ; for they were equals : his sons, Am. 
mon and Moab, Iiad no dependance upon the de< 
scendants of Abraham. Ishmael and Esau set up 
for themselves, and great nations came of them : 
Abraham's sons by Keturah did so also ; tbat is to 
say, every one, as soon as he came to be of age to 
provide for himself, did so, without retaining any 
dependance upon the stock from whence he came : 
those of that stock, or the head of it, pretended to 
no right over those who went from him. Nay, near- 
ness in blood was so litde regarded, that thou^ 
Lot was Abraham's brother's son, EUezer his serv- 
ant had been his heir, if he had died childless. 
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been common and free at the first, and so continued 
for many hundreds of years after the flood, it was 
afterwards abolished, and a new one introduced. 
He that as^rts this must prove it : but till it does 
appear to us ; when, where, how, and by whom this 
was done, we may safely believe there is no such 
thing ; and that no man is or can be a lord amongst 
us, till we make him so ; and that by nature we are 
all brethren. 

Our author, by endeavouring farther to illustrate 
the patriarchal power, destroys it, and cannot deny 
to any man the right which he acknowledges to have 
been in Ishmael and Esau. But if every man ^ath 
a right of setting up for himself with his family, or 
before he has any, he cannot but have a right of join- 
ing with others if he pleases. (As his joining or not 
joining with others, and the choice of those others, 
depends upon his own will, he cannot but have a 
right of judging upon what conditions it is good for 
him to enter into such a society, as must necessarily 
hinder him from exercising the right which he has 
originally in himself. But as it caimot be ima^ned, 
tiRat men should generally put such fetters upon 
themselves, unless it were in expectation of a greater 
good that was thereby to accrue to them, no more 
can be required to prove, that they do voluntarily 
enter into these societies, institute them {qt their q]V£n 
good, and prescribe such rules and forms to them as 
best please themselves, without giving account to 
any. But if every man be £ree till he enter into such 
a society as he chuseth for his own good, and those 
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■odeties m^ r^ulate themici?eB u ^mj Altik S^ 
no more can be required to prafe Ac nitanleqali^ 
in wiiich all men are born, and antiBue, ttt Aqr 
Rsiga it u into a conunon stot^ in aaoh — ui> 
M they tlunk fit for die conitiiuting of aodelin^ 
Adr own good, which I assert) and oyr andiar deoi^ 



SECTION xu. 



THERE WAS MO SBADOW OF A PATEKNAL KIITC- 
DOU AHOKCST THE HEBEEWS, NOK PBBCEFT 
FOR IT. 



Our author is so modest to confess, that Jacob's 
lungdom, ccmsisting of seventy-two persons, was 
swallowed up by the power of the greater monarch 
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into his hands, or into his heirs ? If he was hard 
to be found in a people of one kindred, but four 
degrees removed from Jacob their head, who were 
exact in pbserving genealogies, how canwe hope to 
find him after so muny thousand years, when we do 
not so much as know from whom we are derived ? 
or rather how comes that right, which is eternal and 
universal, to have been nipped in the bud, and so 
abolished before it could take any effect in the world, 
as never to have been heard of amongst the Gen"> 
tiles, nor the people of God, either before or after 
the captivity, from the death of Jacob to this day ; 
this I assert, and I give up the cause, if I do not 
prove it. To this end I begin with Moses and 
Aaron, the first rulers of the people, who were nei- 
ther of the eldest tribe according to birth, nfg the 
disposition of Jacob, if he did, or could^rven it to 
any ; nor were they of the eldest line of their own 
tribe ; and even between them the superiority was 
pven to Moses, who was the younger, as it is said, 
*^ I have made thee a god to Pharaoh, and Aaron 
thy brother shall be thy prophet." If Moses was a 
king, as our author says, but I deny, and shall 
hereafter prove, the matter is worse : he must have 
been an usurper of a most unjust dominion over his 
brethren ; and this patriarchal power, which by the 
law of God was to be perpetually fixed in his de- 
scendants, perished with him, and his sons continu- 
ed in an obscure rank amongst the Levites. Joshua 
of the tribe of Ephraim succeeded him ; Othniel 
was of Judab, Ehud of Benjamin, Barak of Nap« 
YOU I. nx 
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thalim, and Gideon of Maiusseh. The other 
judges were of several tribes ; and they being dead, 
their children lay hid amongst the common peojde, 
and we hear no more of them. The first king was 
taken out of the least £unily of the least and young- 
est tribe. The second, whilst the children of tibe 
first king were yet alive, was the youngest of ei^t 
sons of an obscure man in the tribe of Judah : Solo- 
mon, one of his youngest sons, succeeded him : 
ten tribes deserted Rehoboam, and by the command 
of God set up Jeroboam to be their king. The 
kingdom of Israel, by the destruction of one family, 
passed into another : that of Judah by God's pecu- 
liar promise continued in David's race till the cap- 
tivity ; but we know not that the eldest son was 
ever preferred, and have no reason to promise it. 
David, their most reverenced king, left no pre- 
cept for it, and gave an example to the contrarv' : 
he did not set up the eldest, but the wisest. 
After the captivity they who liad most wisdom 
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Saul, David, and Solomon could never hare been 
kings ; the right failing in them, their descendants 
could inherit none from them ; and the others after 
the captivity were guilty of the like injustice. 

Now as the rule is not general, to which there is 
any one just exception, there is not one of these 
examples that would not overthrow our. author's 
doctrine : if one deviation from it were lawful, 
another might be, and so to infinity. But the ut- 
most degree of impudent madness to which perhaps 
any man in the world hath ever arrived, is to assert 
that to be universal and perpetual, which cannot be 
verified by any one example to have been in any 
place of the world, nor justified by any precept*. 

• 

If it be objected, that all these things were done 
by God's immediate disposition : I answer, that it 
were an impious madness to believe, that God did 
perpetually send his prophets to overthrow what he 
had ordained from the beginning, and as it were in 
spite to bring the minds of men into extricable con- 
fusion and darkness ; and by particular commands 
to overthrow his universal and eternal law. But to 
render this point more clear, I desire it may be con- 
sidered, that we have but three ways of distinguishing 
between good and evil : 

I. When God by his word reveals it to us. 

II. When by his deeds he declareth it : because that 
which he does is good, as that which he says is true. 
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m. By die li^oficiMiiii iriiidi is fDod* hw 

mudi ts it » from God. 

Andfint: It cannot be arid welHre ancxffisil 
vord for that continuance of the power in the ddea^ 
fer it appears not : and bavinf none, we migfat oob> 
chide it to be kit te our liberty. Foritmncftiol 
with the goodneaa of God to lean: w in a p qpeft 
ignorance of his will in a matter of so great import- 
ance; nor to have suffered his own pe<^e, or ai^ 
other, to persist, without the least reproof (h* ^mo- 
nition, in a perpetual opposition to it, if it had dis> 
pleased him. 

To the second : The dispensations of his {wni- 
dence, which are the emanations of his will, hare 
gone contrary to this pretended law. There can 
therefore be no such thing ; fca- God ia ccnstuA to 
himself: his works do not ccmtradict his word ; and 
both of them do equally declare to us that whkh la 
eood. 
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weight of so great a charge ; and, hke a good shep« 
herd, to lead the people to good. " Detur digniori^^ 
is the voice of reaso n : and, that we may be sure 
" detur stiiiorV* is not so, Solomon tells us, " that 
a wise child is better than an old and foolish king.'' 
But if this pretended right do not belong to him that 
is truly the eldest, nothing can be more absurd than 
a &ntastical pretence to a right deduced from him 
that is not so. Now, lest I should be thought to fol- 
low my own inventions, and call them reason, or the 
light of God in us, I desire it may be observed, that 
God himself has ever taken this method. When 
he raised up Moses to be the leader of his people, he 
endowed him with the most admirable gifts of his 
Spirit that ever he bestowed upon a man : when he 
chose seventy men to assist him, he endowed them 
with the same Spirit. Joshua had no other title to 
succeed him than the like evidence of God's presence 
with him. When the people, through sin, fell into 
misery, he did not seek out their descendants, and 
such as boasted in a prerogative of birth ; but shewed 
whom he designed for their deliverer, by bestowing 
such gifts upon him as were required for the per- 
formance of his work ; and never failed of doing this, 
till that miserable, sinful people, rejecting God and 
his government^ desired that which was in use 
amongst their accuTsed neighbours, that they might 
be as like to them in the most shameful slavery to 
man, as in the worship of idols set up £^;ainst God. 

But if this pretended right be grounded upon no 
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word or work of God, nor die reason of man, it b to 
be accounted a mere figment, that hath nothing of 
truth in it. 



SECTION xni. 



IF THE PATERNAL K I C H T HAD INCLUDED DO- 
MINION, AND WAS TO BE TRANSFERRED TO A 
SINGLE HEIR, IT MUST PERISH IF HE WERE 
NOT KNOWN ; AND COULD BE AFPLIED TO NO 
OTHER PERSON. 

Having shewed that the first kings were not 
fathers, nor the first fathers kings ; that all the kings 
of the Jews and Gentiles mentioned in scripture 
came in upon titles difi'erent from, and inconsistent 
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transmitted to their eldest sons, it must necessarily 
perish ; since the generations of men are so confus- 
ed, that no man knows his own original ; and con- 
sequendy this heir is no where to be found ; for it 
is a folly for a man to pretend to an inheritance, who 
cannot prove himself to be the right heir. If this be 
not true, I desire to know firom which of Noah's 
sons the kings of England, France, or Spain, do de- 
duce their original; or what reason they can give, 
why the title to dominion, which is fencied to be in 
Noah^ did rather belong to the first of their respec- 
tive races that attained to the crowns they now ^joy, 
than to the meanest peasant of their kingdoms ; or 
how that can be transmitted to them, which was not 
in the first. We know, that no maii can give what 
he hath not ; that if there be no giver, there is no 
gift ; if there be no root, there can b^ no branch ; 
and that the first point fiiiling, all ttat should be de- 
rived fi*om it must necessarily fidl. 

Our author, who is good at resolving difficulties, 
shews us an easy way out of this strait. " 'Tis 
true," says he, ^^ all kings are not natural parents 
of their subjects ; yet they either are, or are to be 
reputed, the next heirs to those first progenitors, 
who were at first the natural parents of the whole 
people, and in their right succeed to the exercise of 
the supreme jurisdiction: and such heirs are not 
only lords of their own children, but also of their 
brethren, and all those that were subject to their 
&ther, &c. By this means it comes to pass, that 



S68 DISCOURSES ON 

many A child succeeding a king hath the right of a 
father over many a grey-headed multitude, and hath 
the title of pater patria.^^ 

An assertion comprehending so many points, 
upon which the most important ri g ht s of all man- 
kind do depend, might deserve some proof; but he, 
being of opinion we ought to take it upon his credit, 
doth not vouchsafe to give us so much as the 
shadow of any. Nevertheless, being unwilling either 
crudely to receive, or rashly to reject it, I shall 
take the liberty of examining the proposition, and 
hope I may be pardoned, if I dwell a little more 
than ordinary upon that which is the foundation of 
his work. 

We are beholden to him for confessing modestly, 
that all kings are not the natural fathers of their 
people, and sparing us the pains of proving, that the 
kings of Persia, who reigned from the Indies to the 
Hellespont, did not beget all the men that lived in 
those countries ; or that the kings of France and 
Spain, who began to reign before they were five 
years old, were not the natural fathers of the nations 
under them. But if all kings are not fathers, nooe 
are, as tliey are kings : if any one is, or ever was, 
the rights of paternity belong to him, and to no other 
who is not so also. This must be made evident ; far 
matters of such importance require proof, and ou^^t 
not to be taken upon supposition. If Filmer thercfixv 
will pretend, that the right of father belongs to any 
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king, he miist prove that he is the father of his 
people ; for otherwise it doth not appertain to him ; 
he is not the man we seek. 

It is no less absurd to say, he is . to be reputed 
heir to the first progenitor: for it must be first 
proved, that the nation did descend Srom one single 
progenitor without mixture of other races : that this 
progenitor was the man to whom Noah (according 
to Filmer's whimsical division of Asia, Europe, 
and Afiica, among his sons) did give the land now 
inhabited by that people : that this division so made 
was not capable of subdivisions ; and that this man 
is by a true and uninterrupted succession descended 
from the. first and eldest line of that progenitor ; and 
all &ils, if every one of these points be not made 
good. If there never was any such man who had 
that right, it cannot be inherited Srom him. If by 
the same rule that a parcel of the world was alloted 
to him, that parcel might be subdivided among his 
children as they increased, the subdivisions may be 
infinite, and the right of dominion thereby destroyed. 
If several nations inhabit the same land, they owe 
obedience to several fathers : that which is due to 
their true &ther, cannot be rendered to him that is. 
not so ; for he would by that means be deprived of 
the right which is inseparably annexed to his person : 
and lasdy, whatsoever the right of an heir may be, it 
can belong only to him that is heir. 

Lest any should be seduced from these plain truths 
by frivolous suggestions, it b good to consider, that 

VOL. I. ^Y 
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the title of '* pater patrix,*' wjth which our author 
would cheat ns, hath no rdatkn to the mattos of 
right, upon which we dispute. It is a SgunUiw 
speech, that maj have been rightly enough ajqilied 
to some excetlent princes on account of thor care 
and love to their people, resembling that of a ^Aet 
to his children ; and can relate to none but those 
who had it. No man that had common sense, or 
valued truth, did ever call Phalaris, Dionysius, Na- 
bis, Nero, or Caligula, fathers of their countries ; 
but monsters, that to the utmost of their power en- 
deavoured their destruction : which is enough to 
prove that sacred name cannot be given to all, and in 
consequence to none but such as by their virtue, 
piety, and good government, do deserve it. 

These matters will yet appear more evident, if it 
!be considered, that though Noah had reigned as a 
king ; that Zoroaster, as some suppose, was Ham, 
who reigned over his children ; and that thereby 

some rii;ht mipiht perhaps hv derived to sucli as sue- 




fidwer, and tbe actions of Nis^rod^ Ninus, and others, 
wl|o were kings in their time^, shew they did not 
reign in the right of fathers, but were set up in a di- 
Mdt opposition to it, the titles dF the fir^ kings werq 
net from paternity, nor qQqustQqt with it« 

Oor autihor thm^ore, who should have proved 
efeiy point, doth neither prove any <Hie, wxr assert 
that which is i^^reeaUe to divine or huaan story, as 
to matter of &et ; and as little QQnfixrnabte to com« 
mon senae^ It does not only appear contrary to 
his genoal propositiobp'liiat dl governments have 
not begun with the paternal power ; but we do not 
ind thatany ever did. They w1k>» accon^gto hisi 
ruloa, should have been Icnrds ci the whole earth, 
lived and died private men, whilst the wildest and 
most boisterous of their children commanded the 
greatest part of the then inhabited world, not ex** 
^^epting even those countries where they spent and 
ended their days ; and instead of entering upon the 
government by the right of &thers, or managing it 
as &thers, they did, by the most outrageous injus* 
tlqe, usurp a violent domination OYcr their brethm 
and fathers. 

It majr easily be imagined what the right is, that- 
eould be thus acquired and transmitted to their sue-* 
cessors. Nevertheless our author says, ^'all kings 
either are or ought to be reputed next heirs, &c.'* 
But why reputed, if they were not? How could 
any of the accursed race of Ham be reputed ftther 
0f Noah or Shcm, to whom h« wai to be a ser- 



373 DiscouKSBS oir 

vant? How could Nimrod and Ninus be reputed 
lathers of Ham, and of those whom they ou^ 
to have obeyed? Can reascm oblige me to be- 
lieve that which I know to be &be ? Can a lie, tint 
is hateful to God and good men, not only be excus- 
ed, but enjoined, when (as he will perhaps say) it 
is for the king's service ? Can I serve two masters, 
or, without the most unpardonable injustice, repute 
him to be my father who is not my father ; and pay 
the obedience that is due to him who did beget and 
educate mc, to one from whom I never received any 
good '? If this be so absurd, \hat no man dares affirm 
it !n the person of any, it is as preposterous in 
relation to his heirs : for Nimrod the first king could 
be heir to no man as king, and could transmit to no 
man a riglit ^vhich he had not. If it was ridiculous 
and abominable to say, that he was father of Cush, 
Ham, Shem, and Noah, it h as ridiculous to say, 
he had the right of father, if he was not their father; 
or that his successor inherited it from him, if he 
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men might be kings, without having more power 
than others ; for Cush, Ham, and Noah, were his 
elders and progenitors in the direct line ; and all the 
sons of Shem and Japheth, and their descendants in 
the collaterals, were to be preferred before him ; 
and he could have no right at 2II, that was not di- 
rectly contrary to those principles which, our author 
says, are grounded upon the eternal and indispensi- 
ble laws of God and nature. The like may be said 
of the seventy-two heads of colonies, which (fW- 
lowing, as I suppose. Sir Walter Raleigh) he says 
went out to people the earth,' and whom he caUs 
kings : for, according to the same rule, Noah^ 
Shem, and Japheth, with their descendants, could 
not be of the number ; so that neither Nimrod, nor 
the others that established the kingdoms of the 
world, and from whence he thinks all the rest to be 
derived, could have any thing of justice in them, 
unless it were from a root altogether inconsistent 
with his principles. They are therefore &lse, or the 
establishments before mentioned could have no right. 
If they had none, they cannot be reputed to have 
any ; for no man can think that to be true, which 
he knows to be false : having none, they • could 
transmit none to their heirs and successors. And 
if we are to believe, that all the kingdoms of the 
earth are established upon this paternal right; it 
must be proved, that all those, who in birth ought 
to have been preferred before Nimrod, and the 
seventy-two, were extirpated ; or that the first and 
true heir of Noah did afterwards abolish all these 
unjust usurpations ; and, making himself master of 
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the wholC) left it to his heirs, iawhoin it conUmes 
to this day. When this is done, I wilLacknowledge 
the foundation to be well laid, and admit of all that 
can be rightly built upon it; but if this &ils, all 
foils: the poison of the root continues in the branches. 
If the right heir be not in possession, he is not the 
r*^ht who is in possession : if the true heir be known, 
he ought to be restored to his right : if he be not 
known, tlie right must perish : that cannot be said 
to belong to any man, if no man knows to whom it 
belongs, and can have no more effect than if it were 
not. This conclusion will continue unmoveable, 
though the division into seventy-two kingdoms 
were allowed ; which cannot be without destroying 
the paternal power, or subjecting it to be subdivided 
into as many parcels as there are men, which de- 
stroys regality ; for the same thing may be required 
in every one of the distinct kingdoms, and others 
derived from them, Wc must know who w-as the 
true heir of Noah, that recovered al.1 : how, when. 
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^—tlegcMratedfrtmi that reagoB which (fistinguusheth 
men from beasts. Though it may be fit to use some 
ceremonies, befisre a man be admitted to practice 
physic, tH* sfet up a trade, it is his own d^ill that 
malces him a doctor, or an artificer ; and otheis ^ 
but deckrre it. An ass wffl not leave his stupidity, 
Ihough he be covered with scarlet; and he that is 
by nature a slave, will be so still, though t crowm 
be put upon his head : and it is hard to ima^ne k 
more violent inversion of the laws of God 'and na- 
ture, than to raise him to the tfatme, whom nature 
intended for the chain ; or to laAt them slavies to 
slaves, whom €rod hath endowed with the virtncft 
required in kings. Nothing can be more preposter- 
ous, than to impute to God the frantic domination 
which is often exercised by wicked, foolidi and vile 
persons, over the wise, v^aHant, just, sidgood; or 
to subject the best to the rage df the worst* If 
there be any family therefisre in the worid, tiiat can 
by the law of God and nature* distinct fitrni the or- 
dinance of man, pretend to En hereditary rig^t of 
dominion over any people, it must be one tfaatnewr 
(tid, and never can produce 4aiy person that is not 
tree from all the ifi&mities and vices that render hni 
unaUe to exercise ^e sovereign pc^wer ; and is ea-. 
dowed with all the virtues required to ^t end; «r 
at least a promise from God, ^rerifi»d by experience, 
that the next in blood dhall ever be Mt and fit'te 
that work. But sanot we do not know> tiiat any 
such hath yet appeared in the world, wte iiave no 
reason to believe, that there is, or ever was any 
such; and consequently nooe upon whom God h^ 
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conferred the rights that cannot be exercised wiA. 
out them. 

If there was no shadow of a paternal rigbt in the 
institution of the kingdoms of Saul and David, there 
f^ould be none in those that succeeded. Rdnboam 
could have no other than from Solommi : when be 
reigned over two tribes, and Jeroboam over ten, it 
.is not possible, that both of them could be the next 
heir of their last common father Jacob ; and it is ab- 
surd to say, that ought to be reputed, Avhich is im- 
possible : for our thoughts are ever to be guided by 
truth, or such an appearance of it, as doth persuade 
or convince us. 

The same title of father is yet more ridiculously 
or odiously applied to the succeeding kings. Baasha 
had no other title to the crown, than by killing Na- 
dab the son of Jeroboam, and destroying his family. 
Zimri purchased the same honour by the slaugliter 

of r.h' 
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pkin English, is no less than to say, diat ivhosoevef 
kills a king, and invades a crown, though the act 
and means of accomplishing it be never so detesta- 
ble, does thereby become father of his country, and 
heir of aU the divine Jnivileges annexed to that glo- 
rious inheritance. And though I cannot tell whether 
iuch a doctrine be mare sottish, monstrous, or iai- 
pious, I dare affirm, that if it were received, no king 
HI the world could tihdnk himself safe in his throne £»- 
one day : they are already encompassed with many dan- 
gers ; but lest pride, avarice, ambition^ lust, rage, 
and all the vices that usually reign in the hearts of 
worldly men, should not be sufficient to invite diem 
perpetually to disturb mankind, through the desire 
of gaining the power, riches, and splendor jthat 
accompany a crown, our author proposes to them 
the most sacred privileges, as a reward of the most 
execrable crimes. He that was stirred up only by 
the violence of his own nature, thought that a king- 
dom could never be bought at too dear a rate : 

••—••— •••••— ^ Pro regno velim 
^ Patriam, penates, conjug^m flamims dare : 
^^ Imperia precio quolibet constant Sene*" 

Senec. Theb* im. vHu 



But if the saered: chamctes^ of God^s an<Hnte4 oi^ 
vicegei^nt, and &ther of a' eoimtry, were added to 
the odier advantages that follow the Mghest fortuneis ;« 
iim most modest and just men wotdd be filled with 
fory, that they might attain to them. Ns^,. it may 
be, even the best would btf tiie most fbrward woonv 
voL% f. y* 
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^tiring iguutSDchMi^^iieds ikBfwbooaMimat 
be tempted with exterad pkmmm, wouU be pqit 
in lore with dhrineinnkgetf: md ^cc tibey Aorid 
become the aacred uumstcn e^ God, Sf thqr iV^ 
oeeded, and tiutera or rogues oidy if ,'dKy nuH^mWt 
tiidr only care would be ao to lay tlidr deupSa^that 
they m^^ be surdy executed. Ttuais a i 
WOTthy of FUiiier*s invention^ and Ib^din** a 
tion; which, beii^ well weighed, will shew to all 
good and just kings how for they are oUiged to 
diose, who, under pretence of advancing their au- 
thority, fill the minds of men with such notions as 
are so de^rately pernicious to them. 
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that nations, who did not know their own original, 
and who, probably, if not certainly, came of several 
stocks, never put themselves to the trouble of seeking 
one who by his birth deserved to be preferred be- 
fore others ; and various changes happenmg in all 
kingdoms (whereby in process of time the crowns 
were transported mto divers &milies, to which the 
right of inheritance could not without the utmost 
impiety and madness be imputed) such a &ncy cer* 
tainly could only enter into the heads of fools ; and 
we know of none so foolish to have harboured it 

vThe Grecians, amongst otters who followed the 
light of reason, knew no other ori^nal title to ihb 
government of a nation than that wisdom, valour, 
and justice which was beneficial to the people. ) 
These qualities gave beginning to those govern- 
ments, which we call " heroum regna >•" and the 
veneration paid to such as enjoyed them, proceeded 
from a grateful sense of the good received from 
them : they were thought to be descended from the - 
gods, who in virtue and beneficence surpassed other 
men. The same attended their descendants, till they 
came to abuse their power, and by their vices shewed 
themselves like to, or worse tiian others. Those 
nations did not seek the most ancient, but the most 
worthy ; and thought such only worthy to be pre- 
ferred before others, who could best perfimn their 
duty. The^ Spartans knew, that Hereules and 
Achilles were not their &thera; &»* they were a 
nation before either of them were bom ; but think- 
ing their children might be like to them in valour^ 
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they brought them from Tbdm and Epinu to be 
their kings. If our author be of another ofHuoa, I 
desire to know, whether the Heradidc, or the 
JEac'vioi were, or ou^t to be, reputed Others cf 
the Lacedem<Hiiaiu; for if the one was, the other 
was not. 

The same method was followed in Ilalj; and 
they who esteemed themselves aborigines, 

•■■•.." Qui rupto robore nati, 

" Compositive lulo, nullts habnere parcntes." 

Juven. Sat. 6. 1. 13, 

could not set up one to govern tliem under the tide 
of parent. They could pay no veneration to any 
man under the name of a common father, who 
thought they had none ; and tliey who esteemed 
themselves equal, could have no reason to prefer 
any one, iinlesb he were distinguished from others 
by the \irtucs tliat were beneficial to all. This may 
l)c illuatrntcd by nuitliLTii of fuct. Romulus and 
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slain him. ) They could not be his heirs whilst he 
lived, and were not when he died : the government 
of the Latins continued at Alba, and Romulus 
reigned over those who joined with him in building 
Rome. /The power not coming to him by inherit- 
ance, must have been gained by force, or conferred 
upon him by consent : it could not be acquired by 
force ; for <Hie man could not force a multitude of 
fierce and valiant men, as diey appear to have been. 
It must therefore have been by consent ; and when 
he aimed at more authority than they were willing to 
allow, they slew him. He being dead, they fetched 
Numa from among the Sabines : he was not their 
&ther, nor heir to their fether, but a stranger ; not a 
conqueror, but an unarmed philosopher. Tullus 
Hostilius had no other title : Ancus Martius was 
Qo way related to such as had reigned! The first 
Tarqnin was the son of a banished Corinthian. 
Servius Tullus came to Rome in the belly of his 
captive mother, and could inherit nothing but chains 
from his vanquished father. Tarquin^ the proud, 
murdered him, and first took upon himself the tide 
of king, ** sine jussu populU^ If this murder and 
usurpation be called a conquest, and thought to 
create a right, the effect will be but small: the 
conqueror was soon conquered^ banisl^d, and his 
scMis skin, after which we hear no more of him, or 
his descendants. Whatsoever he gained fit>m Ser- 
vius, or the people, was soon k)st, and did accrue 
to those who conquered and ejected him; and they 
might retain what was their own, or confier it upon 

• T. Kt. ls.u c 4^ 



382 DiscoVRSES o:« 

one or more, in such manner and measure as best 
pleased themselves. {.If the regal power, which our 
author says was in the consuls, could be di^^ded 
into two parts, limited to a j-tar, and sufier such 
restrictions as the people pleased to lay upon it, 
they might have divided it into as many parcels, 
and put it into such form as best suited with thdr 
inclinations; and the several magistracies which 
they did create for the exercise of the kingly, and 
all other poucrs, shews that they were to give ac- 
count to none but themselves. 

Tiic Isnielitcs, Spartans, Romans, and others, who 
thus framed tlieir governments according to their 
own will, did it not by any peculiar privilege, but by 
a universal right conferred u})on them by God_and 
nature : they were made of no better clay tlian 
others: they had no right, that does not as well be- 
long to other nutions ; that is to say, the constitution 
of e^erv government is referred to those vvho are 
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ma7ue K Graca anarchic fautores.^^ But it is 
strange that this anarchy, which he resembles to a 
chaos, full of darkness and confusion, that can have 
no strength or regular action, should overthrow all 
the monarchies that came within their reach, ^^ if (as 
our author says) the best order, greatest strength, 
and most stability, be in them." It must therefore 
be confessed, that these governments are, in their 
various forms, rightly instituted by several nations, 
without any regard to inheritance; or that these 
nations have had no governments and were more 
strong, virtuous and happy without government 
than under it, which is most absurd. ^ 

' 1 

(JBut if governments arise from the coi^nt^men, 

and are instituted by men according to their own in* 
clinations, they do therein seek their own good; 
for the will is ever drawn by some real good, or the 
appearance of it. This is that which man seeks 
by all the regular or irregular motions of his mind. 
Reason and passion, virtue and vice, do herein con- 
cur, though they differ vastly in the objects in 
which each of them thinks this good to consist. A 
people therefore that sets up kings, dictators, con- 
suls, pretors, or emperors, does it not that they 
may be great, glorious, rich or happy, but that it 
may be well with themselves and their posterity. 
This is not accomplished simply by setting one, a 
few or more men in the administration of powers, 
but by placing the authority in those who may rightly 
perform their office. Thb is not every man^s w6rk : 
valour, mtegrity, wisdom, industry, experience. 



u- 
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and skill are required for the muB^emait of tihoK 
military- and civil a^irs that Dccessaiily &U under 
the care of the chief magistrates. He or th^ 
therefore may reasonably be advanced above their 
equals, who are most fit to perfomn the duties be- 
longii^ to their staticms, in Mder to the public 
good, for which they were instituted. 

Marius, Sylla, Catalina, Julius, or Octavius Ca:sar, 
and all tiiose who by force or fraud usurped a do- 
minion o\er their brethren, could ha\'e no title to 
this right ; much less could ihey become fathers of 
the people, by using all the most wicked means that 
could well be imagined to destroy them ; and not 
being regularly chosen for their virtues, or the 
opinion of them, nor preferred on account of any 
prerogative that had been from tlie beginning an- 
nexed to their families, they could ha\e no other 
right than occuiiation could confer upon them. If 
this can confer a right, there is an end of all disputes 
concemini: tlu' Uw-i oF God or hkiii. If Julj 
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and a few corrupted soldiers, could invest Csdigula 
with the same. A vile rascal, pulling Claudius out 
by the heels from behind the hangings where he had 
hid himself, oould give it to him. A dish of mush- 
rooms well seasoned by the infamous strumpet his 
wife, and a potion prepared for Brittanicus by Lo- 
custa, could transfer it to her son, who was a strain- 
ger to his blood. Galba became heir to it, by driv- 
ing Nero to despair and death. Two common sol- 
diers, by exciting his guards to kill him, could give 
a just tide to the empire of the world to Otho, who 
was thought to be the worst man in it. If a com- 
pany of villains in the German army, thinking it as 
fit for them as others, to create a fether for mankind, 
could confer the dignity upon Vitellius ; and if Ves- 
pasian, causing him to be killed, and thrown into a 
Jakes less impure than his life, did inherit all the 
glorious and sacred privileges belonging to that tide; 
it is in vain to inquire after any man's right to any 
thing. 

If there be such a thing as right and wrong to be 
examined by men, and any rule set whereby the 
one may be distinguished from the other, these ex- 
travagancies can have no effect of right. (^Such as 
commit them, are not to be looked upon as fathers ; 
but as the most mortal enemies of their respective 
countries. No right is to be acknowledged in any^ 
but such as is conferred upon them by those who 
have the right of conferring, and are concerned in 
the exercise of the power, upon such conditions as 
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best please themselves. No obedience can be dtt 
to him or them, who have not a right of commanding*.^ 
This cannot reasonably be conferred upon any 
that are not esteemed willing and able rightly to 
cxcutc it. This ability to perform the highest works 
that come within the reach of men ; and integrity 
of ivill not to be diverted from it by any temptation, 
or consideration of private ad\-antages, comprehend- 
ing all that is most commendable in man ; we may 
easily see, tliat whensoever men act according to 
the law of their own nature, which is reasoo, they 
•can have no other rule to direct them in advudaf 
one above another, than the opinim of a man*B w- 
tue and ability, best to perform the du^ incnmbeot 
upon him; that is, by all means to procure tin 
good of the ptople committed to his chai^. He 
is only fit to conduct a ship, yrbo understands tlie 
art of a pilot: when we are uclc, we aeek the i 
ance of such as are best skilled in pbync : the o 
mand of an army is prudently conferred iqKm '. 
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will not procure tliat good, destroys his own being, 
and becomes like to other men. In matters of the 
greatest importance " detur dignioriy^^ is the voice 
of nature ; all her most sacred laws are perverted, 
if this be not observed in the disposition of the go- 
vernments of mankind : but all is neglected and 
violated, if they are not put inta the hands of such 
as excel in all manner of virtues ; for they only are 
worthy of them, and they only can have a right who 
are worthy, because they only can perform the end 
for which they are instituted, i This may seem 
strange to those who have their heads infected with 
Filmer's whimsies ; but to others so certainly ground- 
ed upon truth, that Bartholomew de las Casas,^ 
Bishop of Chiapa, in a treatise written by him, and 
dedicated to the emperor Charles the 5th, concern- 
ing the Indies^ makes it the foundation of all his 
discourse, that notwithstanding his grant of all 
those countries from the Pope, and his pretensions 
to conquest, he could have no right over any of 
those nations, imless he did in the first place, as the 
principal end, regard tiieir good : ^^ The reason," 
says he, ^^ is, that regard is to be had to the princi- 

* La razon es porque siempre se ha de tener respeta al fin 7 
causa final, por el qual, el tal supremo 7 universal sennor se 
les pone, que es su bien J utilitad; y a que no se 1e convierte 
el tal supremo sennorio in danno,pemicie7 destruycion. Porque 
si assi fuesse, no ay que dudar, que non desde entonees in- 
clusivame te seria injusto, Tyrannico y iniquo al senorio, come 
mas se enderezasse al proprio interesse y provecho del sennor, 
que al bien y utilitad comun de los subditos ; lo qual de la rasoD 
natural y de todas las leyes humanas y difiiias es abhorrecido y 
abhorrescible. Bar. de las Casas, dester. de las IndiaS) pag. Ill* 




ptis^i^ mat fir vUoka 
at kid it aet over tlMa,\ «WA» *ar.|onA,«lA ' 
ESSit. ndiKiCtli^itabaBldtBais.jMieirdciMii^ 
tion and ruin} fix- if d)it..ifaaald *";**—" H;ffift 
doubt but from tiiBuPcfanwid wttfuntof vb^MjKfc 
. t)rniuwalaadiuguit,aft,icadii)gaHii9toAcii|iMMb 
and profit of due knl,tfai»$Q AeiFiiWpi^p^Af^ 
EffOfitfrf die sul^ects; iriudb, aec nrii Bg to niiHil ' 
reascm, and the laws of God and man, is aUunred, 
and deserves to be abluxied." And ia aTmther 
place, ^>eakiiig of the govemofs, who, abusiii|[ 
their power, brought many trouUes and vexatioya, 
upon the Indians, he says,* " they had lendcnd 
his majesty's government intolerable, and his yoke 
insupportable, ^nnnical, and most justly afatwr-. 
red.'* I do not alledge this through an t^inioa diait 
a Spanish bishop is of more auth<»i^ than anatbcc 
man ; but to shew, that these are common nodooa 
agreed in by all mankind; and that the greatest moo. 
archs do neither refuse to hear them or to regulate 
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do degenerate into a most unjust and detestable 
tyranny, 90 soon as the supreme l(ml begins to pre- 
fer his own interest or profit before the good of his 
subjects ; what shall we say of those who pretend to 
a right of dominion over free nations, as inseparably 
united to their persons, without distinction of age or 
aex, cr the least consideration of their infirmities and 
vices ; as if they were not placed in the thnme for 
the good of their people, but to enjoy the honours 
and pleasures tbat attend the highest fortune ? What 
name can be fit far dK>se, who have no other title to 
die [daces they possess, than the most unjust and vi- 
cdent usurpation, or being descended from those who 
for their idrtues were, by the peoi^e's consent, duly 
advanced to the exercise of a Intimate power ; and 
having sworn to administer it, according to the con- 
ditions upon which it was given, for the good of those 
who gave it, tumaU to tiieirjc^wn pleasure andpmfit, 
without any care of the public ? These may be liable 
to hard censures ; but those who use them most 
gently, must confess, that such an extreme deviation 
from the end of their institution, annuls it ; and the 
wound thereby given to the_ natural and_ original 
rights of those nations cannot be cured, unless they 
resume the liberties, of which they have been de- 
prived, and return to the ancient custom of choosing 
those to be magistrates, who for their virtues best 
deserve to be preferred before their brethren^ and 
are endowed with those qualities that best enaUe 
men to perform the great end of providing for the 
public safety. 



SBCTKMrXVI. 

GOD, HAVIVO OITIK TBI COTSBSIIBHT 0» VlU 
WOILS TO KO OKI MAV, JTOK OBOLAKSai SMT 
IT SBOOLIt BE OlTIOBSy BBTT IT TO ^B'WUB 
«r MAW. 



Odr author's next inquiiy is, " ^Vbat beoomes 
of the right of fatherhood * in case the crown ahoiild 
escheat for want of an heir ? Whether it doth not 
escheat to the people?' His answer is, ' Itis butthe 
negligence or ignorance of the pec^^, to low the 
knowledge <^ the true heir,* &c. And a little be- 
low, the power is not devolved to the muttitade : 
no; the kin^7 power escheats en independent heads 
of families : all such prime heads have powertocon- 
sent in the touting, or conferring their fetheriy ri^ 
of sovereign authority on whom thej please ; and he 
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the multitude of ignorance or negligence, in not 
knowing this heir, he ought to have informed us, 
how it may be possible to know him, or what it 
would avail us if we did know him : for it is in 
vain to know to whom a right belongs, that never 
was, and never can be executed. But we may go 
farther, and af&rm, that as the universal right must 
have been in Noah and Shem (if in any) who never 
exercised it, we have reason to believe there never 
was any such thing ; and, having proved from scrip- 
ture and human history, that the first kingdoms were 
set up in a direct opposition to this right, by^Nimrod 
and others, he that should seek and find their heirs, 
would only find those, who, by a most accursed 
wickedness, had usurped and continued a dominion 
over their fiithers, contrary to the laws of God and 
nature ; and we should neither be mcnre wise, nor 
more happier than we are, though our author should 
furnish us with certain and authentic genealogies by 
which we might know the true heirs of Nimrod, and 
the sevent)r-two kings that went from Babylon, who, 
as he supposes, gave beginning to all the kingdoms 
of the earth. 

Moreover, if the right be universal, it must be in 
one ; for the universe being but one, the whole right 
of ccmimanding it cannot at the same time be in 
many, and proceed fix>m the ordinance of God, or of 
man. It cannot proceed from the <»dinance of God; 
for he doth nothing in vain : he never gave a right 
that could not be executed: no man can govern 
that which he does not so much as know : no man 
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did ever know all the world ; no man therefbre did 
or could govern it : and none could be appointed bjr 
God to do that which is absolutely impossible to be 
d(H>c; for it could not consist with his wisdcnn. 
We find this in ourselves. It were a shame for one 
of us poor, weak, short-sighted creatures, in the 
disposal of our af&irs, to appoint such a method, as 
were utterly ineffectual for the preservation of our 
femiiies, or destructive to them ; and the blasphemy 
of imputing to God such an ordinance, as would be 
a reproach to one of us, can suit only with the 
wicked and impudent fur}- of such as our author, 
who delights in monsters. This also shews us, that 
it cannot be from men ; one, or a few, may commit 
follies ; but mankind docs not universally commit, 
and perpetually persist in any ; they cannot there- 
fore, by a general and permanent authority-, enact 
that which is utterly absurd and impossible ; or if 
they do, they destroy their ouTi nature, and can no 
longer dcser\c the name of reasonable creatures. 
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of mankind are so confused, that, unless possibly 
among Jews, we have reason to beliere that there is 
iiot a man in the world who knows his own on- 
ginal : it could be of no advantage to us, though 
we knew that of every one ; far the division would 
be of no value, unless it were at the first rightly 
made by hitn who had all authority in himself, 
(which does no where appear) and nghtly deduced 
to him, who according to that division, claims a 
right to the parcel he enjoys : and I fear our author 
would terribly shake the crowns, in which the na- 
tions of Europe are concerned, if they should b^ 
jpersuaded to search into the genealogies of their 
princes, and to judge of thdr rights according to 
the proofs they should give of titles rightly deduced 
by succession of blood from the seventy-two first 
kings, fit>m wfiom our author fiincies all the king- 
doms of the world to be derived. 

Besides, though this were done, it would be to 
no purpose ; for the seventy-tWo were not sent out 
by Noah ; lior was he, or his sons, of that number ; 
but they went or were sent fiom Babylon, where 
Niliirod reigned, who, as has been already proved, 
neither had nor could have any right at all, but was 
a mighty hunter, even a proud and cruel tyrant, 
usurping a power to which hfe had no right, and 
tvhich was perpetually exercbed by him and his suc- 
cessors against God and his people ; fiom whence I 
may safely c(mclude, that no bright can ever be de- 
rived ; and may justly presume, it will be denied 
by none who are of better morals, and of more 
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Bound priac-yuw ia bhuos of Inr and friigiaa dnn 
FliiiKS- aid Heriia -. aocc it is no less absurd to 
deouoe k ligia from him that faid none, don to expect 
pert md «ixifc9caiMr waurs from a fihfay, poQated, 
md pcnsAfwus fonimrn. 

k' h be prcttndcd. dm sonic other man since 
Xcoh had ihi& msircTsa] right, it must cither remain 

iz cot sir^rj? f-trvtc. »« hi> ri;A* heir, or be divided. 
L' ii, ccjt. I otsirt lo krj',w «h-i he is. and where 
»; z^v zsii hiai, ihi: ibe empire of the world may 
i«£ c.'._%t.*t^ li* hini: t-L.1 i:' he c-mnot be found, 
liK ':'-_!drjri& is il i:z eni, i.r e\er\" man in the 
'-.■:■::■■- n^jy prciend hinseii" to be ihc person ; and 
•jie :--i-r,t r:~rr:-.er>:es iriain^ thereupon can never 
ife dec^icc. "iirjes? t;"J".cT istt genealogies of even- one 
frcjT* N:iLh w^ es*.in: ind proved, or we had a 
wixi ~-:l. hi.i"t cT;. ^viih a suScient testimony of his 
missi:-- wh: in.-j:...nKri ;:. \\'hen this is done, it 
wil: i«i ii:r.; -.;■ ;:^r^;dtr what kLnd of obedience is 
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If this pretended right be divided, it concerns us 
to know by whom, when, how, or to whom ; for 
the division cannot be of any value, unless the right 
was originally in one; that he did exercise tiiiis 
right in making the division ; that the parcels into 
which the world is divided are according to the alot- 
ment that was made ; and that the persons claiming 
^em by virtue of it are the true heirs of those to 
Drhom they were first granted. Many other difficul- 
ties may be alledged no less inextricable than these ; 
but this seeming sufficient for the {n'esent, I shall not 
trouble myself with more, promising that, when 
tiiey shall be removed, I will propose others, or, 
confessing my errors, yield up the cause. 

(;But if the dominion of the whole worid cannot 
belong to any one man, and every one have an 
equal title to that which should give it ; or if it did 
belong to one, none did ever exercise it in govern- 
ing the whole, or dividing it ; or, if he did divide 
it, no man knows how, when, and to whom ; so 
that they who lay claim to any parcels can give no 
testimony of that division, nor shew any better title 
tiian other men derived fi-om their first progenitor, 
to whom it is said to have been granted; and that 
we have neither a word, nor the promise of a word 
from God to decide the controversies arising there- 
upon ; nor any prophet pving testimony of his mis» 
sion that takes upon him to do it, the whole fiibric 
of our author's patriarchal dominion &lls to the 
ground; and they who propose these doctrines^ 
which, if they were received, would be the root of 
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pcq>etual and irreconcilable hatred in every man 
■gainst every roan, can be accounted no less than 
ministers of the devil, though they want the abili- 
ties he has sometimes infused into those who have 
been employed on the like occasions. And we may 
justly conclude, that God having never given the 
■ whole world to be governed by one man ; nor pre- 
scribed any rule for the division of it ; nor declared 
where the right of dividing or subdividing that 
wliich every man has, should terminate ; we may 
safely affirm, that the whole of it is forever left to 
the will and discretion of man: we may emcr into, 
form, and continue in greater or lesser societies, as 
best pleases ourselves : tlie right of paternity as to 
dominion is at an end ; and no more remains, but 
the love, veneration and obedience, which proceed- 
ing from a due sense of the benefits of birth and 
education, have their root in gratitude, and are 
esteemed sacred and invi(4aUe by all that t^ ¥^^- 
and virtuous. j)And as it ia ii^psajble to transfer 
these benefits by inheritance, so it >s impossible to 
transfer the rj^^ts arising from tbem^ No man can 
be my ^tl^r but he that did beget me ; and it is as 
absurd to say I owe that duty to one who is not my 
&ther, which I owe to my father, ai to say, he did 
beget me, who did not beget me ; for the obligation 
that arises from benefits can only be to him tlut con- 
ferred them. It is in vain to say the same is due to 
his heir ; for that can take place only M'hen f|e has 
but one, which in this case signifies nothing ; for if 
I, being the only son of my &ther, ioheiitB 
and have the same power over my dut^ 
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had over me ; if I had oat hundred brothers, thejr 
must all inherit the same ; and the law of England, 
which acknowledges ene only heir, is not gene- 
ral, but municipal ; and is so far from being general, 
as the precept of God and nature, that I doubt 
whether it was ever known or used in any nation 
in the World beyond our island* The words of 
Hi^ apostlcy ^^if we are children, we are there- 
fore heirs and co-heirs with Christ," are the voice 
of God and nature; and as the universal law 
of God and nature is always the same, every (^ne of 
ys who have ehildren have the same right over them 
as Abraham, Isaac, and Jacob had over theirs ; imd 
that right which ^vas not devolved to any one of 
them, but inherited by them all (I mean the right 
of father as father, not the peculiar [Ht>mises which 
were not according to die law ci nature, but the 
election of grace) is also inherited by eveiy onet)f 
us, and ours, that is, by all mankind. But if that 
which could be inherited was inherited by all, and it 
be impossible that a right of dominion over all can 
be due to every one, then all that is or can be inher- 
ited by every one is that exesiption from the domin- 
ion^ another, which we call liberty, and is the pSt 
of Cod and nature. 
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SECTION xvn. 

IT A BIGHT or DOMINION WERE ESTEEMED 
HEREDITARY ACCORDING TO THE LAW OF 
NATURE, A MULTITUDE OF DEETHOCTIVE 
AND INEXTRICABLE T^NTROVERSIES WOULD 
THEREUPON ARISE. '■ 

•4 

There being no such thing therefore, accordir^ 
to the Lan- of nature, as an hereditary right to the do- 
minion of the world, or any part of it ; nor one man 
that can derive to himself a title from the first fathers 
of mankind, by which he can rightly pretend to be 
preferred before others to that command, or a part 
of it ; and none can be derived from Nimrod, or 
other usurpers, who had none in themselves ; we 
may justly spare our pains of seeking farther into 
that matter. But as things of tlie highest importance 
can never be too fully explained ; it may not be amiss 
to observe, that if mankind could be brought to be- 
lieve, that such a right of dominion were by the law 
of God and nature hereditary, a great number of the 
most destructive and inextricable controversies must 
thereupon arise, which the wisdom and goodness Q 
God can never enjoin, and nature, which is i 
can never intend ; but at present I shall only i 
tion two, from whence others must perj 
spring. First, if there be such a law, no ! 
constitution can alter it : no lei^th a/t tittM' 
defence gainst it : all governments tfiat fih 
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formable to it are vicious and void even in their root, 
and must be so forever : that which is originally un< 
just may be justly overthrown. We do not know 
of any (at least in that part of the world in which we 
ar« most concerned) that is established, or exercised 
with an absolute power, as by the authors of those 
opinions is esteemed inseparable from it : many, as 
the empire, and other states are directly contrary ; 
and on that account can have no justice in them. It 
being certain, therefore, that he or they, who exer- 
cise those governments, have no right ; that there is 
a man to whom it doth belong, and no man knowing 
who he is, there is no one man who has not as good 
a title to it as any other ; there is not therefore one 
who hath not a right, as well as any, to overt)ux)w 
that which hath none at all. He that hath no part in 
the government may destroy it, as well as he that has 
the greatest ; for he neither has that which God or- 
dained he should have, nor can shew a title to tliat 
which he enjoys from that original prerogative of 
birth, fix>m whence it can only be derived. 

If it be said, that some governments are arbitrary, 
as they ought to be, and France, Turkey, and the 
likc'be alledged as instances, the matter is not mend- 
ed : for we do not only know when those, who de- 
serve to be regarded by us, were not absolute, and 
how they came to be so; but also, that those very 
£unilies which are now in possession, are not of a 
very long continuance, had no more title to the origi- 
nal right we speak of than any other men, and con- 
sequendy can have none to tiiis day. And though 
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we cannot perhaps say, that the goyeraments of ibt 
barbarous eastern nations were ever other than tfaej 
are ; yet the known origmal of them deprives them 
of aU pretence to the patriarchal inheritance, and they 
may be as justly as any other, deprived of the pawei 
to which they have no tide. 

In the second place, though all men's genealogies 
were extant and fiilly verified, and it were allowed, 
that the dominion of the world, or every part of it, 
did belong to the right heir of the first progenitcN', 
or any other to whom the first did rightly as^gn the 
parcel, which is under question : yet it were impos- 
sible for us to know who should be esteemed the 
true heir, or according to what rule he should be 
judged so to be: for God hath not by a precise 
word determined it, and men cannot agree about it, 
as appears by the various laws and customs of several 
nations, disposing severally of hereditary dominions. 

It is a folly to say, they ought to go to the next 
in blood ; for it is not known who is that next. 
Some give the preference to him, who amongst 
many competitors is the fewest degrees removed 
fix)m their common progenitor who first obtained 
the crown : others look only upon the last that po8« 
sessed it. Some admit of representation, by which 
means the grandchild of a king by his Eldest son ii 
preferred before his second son, he being arid 10 
represent his dead father, who was the eldest: 
others exclude these, and advance the younger abn, 
who is nearer by one degree to the commcHi pnfgo^ 
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itor that last enjoyed the ccown than the grandchild. 
Accordmg to the first rule, Richard the 2nd was 
advanced to the crown of England, as son of the; 
eldest son of Edward the 3d, before his uncles, who 
by one degree were nearer to the last possessor: 
and in pursuance of the second, Sancha, sumame4 
the brave, second son of Alphonso the wise king of 
Castile, was preferred before Alphonso son of Fer- 
dinand his eldest brodier, according to the law of 
thanestry, which was in force in Spain ever since we 
have had any knowledge of that country, as appears 
by the contest between Corbis and Orsua, decided 
by combat before Scipio AJfricanus ; continued in 
full force as long as the kingdom of the Goths lasted ; 
and was ever highly valued,, till the house of Austria 
got possession of that country, and introduced laws 
and customs formerly unknown to the inhabitants. 

The histories of all nations furnish us with in- 
numerable examples of both sorts ; and whosoever 
takes upon him to determine which side is in the 
right, ought to shew by what authority he under- 
takes to be the judge of mankind, and how the in- 
finite breaches thereby made upon the rights of the 
governing &milies shall be cured, without the over- 
throw of those that he shall condemn, and of the 
nations where such laws have been in force as he 
dislikes : and till that be done, in my opinion, no 
place will afford a better lodging for him that shall 
impudently assume such a power, than the new 
buildings in Moorfields. 

VOL. I. s c 
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It -is no less hard to decide, whether tliis nest 
JtAr is to be sought in the male Une only, or whe- 
Aer females also be admitted. If we follow the 
feiBt as die law of God and nature, the title of our 
Btiglish kings Is ivholly abolished; for not one 
«f them, since Henry the 1st, has had the least pre- 
tence to an inheritance by the masculine line ; and 
3f it were necessary, we have enough to say of those 
&Qt were before diem. 

If it be said that the same right belongs to fe- 
•faales, it ought to be pro\ed that women are as fit 
,ai men to perform the office of a king ; that is, as 
Ae Israelites said to Samuel, to go in and out be- 
Ibre us, to judge us, and to fight our batUes ; for it 
were an impious folly to say, that God had ordained 
^fl»se for the offices on which the good of mankind 
-10 much depends, who by nature are unable to per- 
fbrm the duties of them. If on the other side, the 
sweetness, gentleness, delicacy, and tenderness of 
the sex, render them so unfit for manly exercises, 
Aat they are accounted utterly repugioant to, and in- | 
cojisistent with, that modesty which docs so eminently 
shine in all those that arc good amongst them ; that . 
law of nature which should advance them to the gt>- 
vernment of men, would overthrow its own work, 
and make those to be die heads of nations, which 
cannot be the heads of private families ; for, as the I 
apostle says, " the woman is not the head of the J 
man, but die man is the head of the woman." This J 
were no less than to obl^ mankind to 1^ ' * * 
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name of reasonable creature : for if reason be his 
nature, it cannot enjoin that which is contrary to 
itself; if it be not, the definition " homo est animal 
ratio7ialej'*^ is &lse, and ought no longer to be as<< 
sumed. 

If any man thinks these arguments to be mistaken, 
or misapplied, I desire him to inquire oi the French, 
nation, on what account they have always eiccluded 
females, and such as descended from them ? How 
comes the house of Bourbon to be advanced to the 
throne before a great number of femilies that come 
from the daughters of the house of Valois ? Or 
what title those could have before the daughters of 
the other lines, descended from Hugh Capet, Pepin, 
M eroveus or Pharamond ? I know not how such 
questions would be received ; but I am inclined to 
think, that the wickedness and folly of those who 
should thereby endeavour to overthrow the most 
ancient and most venerated constitutions of the great- 
est nations, and by that means to involve them in the 
most inextricable difficulties^ would be requited 
only with stones. ' 

It cannot be denied, that the most valiant^ wise>: 
learned, and best polished nations^ have always fol- 
lowed the same rule, though the ^ weak and barba- 
rous acted otherwise ; and no man ever heard of a 
queen, or a man deriving his title from a female 

* ..••••.••••.Reginarumque sub armis 
Barberies pars magna jacet......f.....Lucan. Phara* 
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ainoBg die ancient tavUised nations : but if Ak be 
not enou^, the lav of God, dwt 'wbolty omiCa fe> 
inales, is sufficient to shew, tiiat labirei vriwdi is 
hb handmaid, cannot advance them. When God 
describes who should be the king of Us people* ^ 
tbey would have <me) and how he ahoidd gown, 
no mention is made of dai^jfaters. The landiBe* 
ofiered the kingdom to (Hdeon, and to lus 8cb8« 
God proDused, and g*ve it to Saul, David, Jcrabo* 
^ham, Jdiu, and their sons. When dl of diem, 
saive David, hj tbeir crimes, fell from the ku^gdon, 
the males only were extirpited, and the femfelea, 
who had no part in the pitMnises, did not fidl nndec 
the penalties, wthe vengeance that was exetnted 
iqxm those finulies ; and we domit, inthr woidflf 
God, or in the Ustoiy of the Jews, hear of mf 
-lenumne reign, except that which was usutpcd bf 
Atbalioh; northatanycon^derationwashadof diefr 
descendants in relation to the kingdom : which is 
enough to shew that it is not according to the law of 
God, nor to the law of nature, which cannot difik 
from it. So that females, or such a& derive tbtir. ■ 
right by inheritance from females, must have it fron '■; 
some other law, or they can have none at all. ; ., 

But though this question were authentically % 
cided and, concluded, that females might or i 
not succeed, we should not be at the end of our c 
tests; for if they were excluded, it would not I 
thence follow, as in France, that their descend 

* Deut. XTii. 
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should be so also ; for the privilege which is denied 
to them, because they cannot, without receding from 
the modesty and gentleness of the sex, take upon 
them to execute all the duties required, may be 
transferred to their children, as Henry the 2nd, and 
Henry the 7th, were admitted, though their mothers 
were rejected. 

If it be said that every nation ought in this to fol- 
low their own constitutions, we are at an end of our 
controversies ; for they ought not to be followed, 
unless they are rightly made ; they cannot be rightiy 
made, if they are contrary to the universal law of God 
and nature. If there be a general rule, it is impossi- 
ble but some of them, being directly contrary to 
each other, must be contrary to it. If therefore all 
of them are to be followed, there can be no general 
law given to all ; but every people is by God and 
nature left to the liberty of regulating these matters 
relating to themselves according to their own pru- 
dence or convenience : and this seems to be so cer- 
tainly true, that whosoever does, as our author, pro- 
pose doctrines to the contrary, must either be thought 
rashly to utter that which he does not understand, or 
maliciously to cast balls of division among all na- 
tions, whereby every man's sword would be drawn 
against every man, to the total subversion of all order 
and government. 
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SECTION XVIII. 

KINGS CANNOT CONFER THE RICHT OF fATHER 
UPON PRINCES, NOR PRINCES UPON KINGS. 

Lest what has been sr'^ before by our author 
should not be sufficient to accomplish his design of 
bringing confusion upon mankind, and some may 
yet lie still for want of knowing at whose conunand 
he shall cut his brother's throat, if he has not power 
or courage to set up a title for himself, he has a new 
project that «'0ul(l certainly do his work, if it were 
received. Not content with the absurdities and ua- 
trulhs already uttered in giving the incommunicable 
rif^ht of fathers, not only to those who, as is manifestly 
testified by sacred and profane histories, did usuip 
a power over their fathers, or such as owed no man- 
ner of obedience to them ; and justifying those 
usurpations, which are most odious to God, and aD 
good men, he now fancies a kingdom so gotten may 
escheat for want of an heir ; whereas there is no need 
of seeking any, if usurpation can confer a right ; and 
that he who gets the poivcr into his hands, ou^U to 
be reputed the right heir of the first progenitor! fof 
such a one will be seldom wanting, if violence and 
fraud be justified by the command of God, and na- 
tions stand obliged to render obedience, till a stronger 
or more successful villain throws him fi^m the throne 
he had invaded. But if it should come t 
no man would step into the vacant. place. 
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new way of depriving the people pf their right to 
provide for the government of themselves. " Be- 
cause," says he, " the dependency of ancient families 
is oft obscure, and worn out of knowledge ; there- 
fore the wisdom of all, or most princes, hath thought 
fit many times to adopt those for heads of families, 
and princes of provinces, whose merits, abilities, or 
fortunes, liave ennobled them, and made them fit and 
capable of such royal favours : all such prime heads 
and fathers have power to consent to die uniting and 
conferring of their fatherly right and sovereignty on 
whom they please," &c. 

I may justly ask, how any one or more families 
come to be esteemed more ancient than others, if all 
are descended from one common father, as the scrip- 
tures testify ; or to what purpose it were to inquire 
what families were the most ancient, if there were 
any such, when the youngest and most mean by 
usurpation gets an absolute right of dominion over 
the eldest, though his own progenitors, as Nimrod 
did ; but I may certainly conclude, that whatever 
the right be that belongs to those ancient families, it 
is inherent in them, and cannot be conferred on any 
other by any human power ; for it proceeds firom na- 
ture only. The duty I owe to my father does not 
arise from an usurped or delegated power, but fix>m 
my birth derived firom him ; and it is as impossible 
for any man to usurp or receive by the grant of 
another the right of a father over me, as for him to 
become, or pretend to be made my father by another 
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who did not beget me. But if he say true, this right 
of father does not arise from nature ; nor the obedj. 
ence that I one to him that begot me, from the ben- 
efits which I Iiavc received, but is merely an artificial 
thing, depending upon the will of snotlier : and that 
we may be sure there can be no error in this, our 
author attributes it to the wisdom of princes. But 
before this comes to be authentic, we must at the 
least be sure tliat all princes have this great and pro- 
found wisdom, which our author acknowledges to 
be in ihcm, and ivliich is certainly necessary for the 
doing of such great things, if they Avcre referred to 
them. They seem to us to be bom like other men, 
and to be generally no wiser than other men. We 
are not obliged to believe that Nebuchadnezzar was 
M ise till God liad given him the heart of a man, or 
that his grandson Belshazzar, who being laid in the 
balance \vas found too light, had any such profound 
wisdom. Ahasueriis shcMcd it not, in appointing 
all the people of God to be slain, upon a lie told 
him by a rascal ; and the matter was not very much 
mended, when, being informed of the truth, he 
gave them leave to kill as many of their enemies as 
they pleased. The hardness of Pharaoh's heart, 
and the overthrow thereby brought upon himself 
and people, does not argue so profound a jud^nent 
as our author presumes every prince must have : 
and it is not probable tliat Samuel would have told 
Saul, " he had done foolishly," if king-shad always 
been so exceeding wise : nay, if wisdom had been 
annexed to the cliaracter, Solomon n ' ' 
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qxuned the p^ins of asking it fixim God, and. Reho- 
boam must have had it.* Not to multiply examples 
out of scripture, it is believed, that Xerxes had not 
inflicted stripes upon the sea for breaking his navy 
in jneces, if he had . been so very wise. Caligula 
for the same reason might have saved the labour of 
making love to the moon, or have chosen a fitter 
subject to advance to the consulate than Us horae 
Incitatus : f Nero had not endeavoured to make a 
woman of a man nor married a map as a woman* 
Many other examples might be alledged to shew, 
that kings are not always wise : and not only the 
Roman satirist, who says, *' Quicquid deUrant 
regeSy^^ X &c. shews that he did not believe tfaem 
to be generally wiser than other men ; but Solomon 
himself judges them to be as liable to infirmides, 
when he prefers a wise child before an old and fodish 
king, (if therefore the strength of our author's 
argument lies in the certainty of the wisdom of 
kings, it can be of no value, till he proves it to be 
snore universal in them than history or experience 
wSl permit us to believe. Nay, if tho^ be truth 
or wisdom in the scripture, which firequMtly re- 
presents the wicked man as a fool, we cannot iMnk 
that aU kings are wise, unless it be proved that 
none of them have been wick^ ; and i;i^n this is 
performed by Filmer's disciples, I shall confess my 
error. 

* Herod. 1. vii. c SS. f Suetoo. nU Cal. c 32, el 55. 

} Horot Epist. 1. L ii. 14. 
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Mm g^ve xwdnonf of thoMliidQiit ' waeo^aqp 
ndotdEfr-AaC wtucli they da^taia^ a udnl^h tf 
fuS x t p : lint uriadi ^>cf nnAMdWi" botn' ^vnrii 
peutts^ imeffy'fiul in the idhfMMf ow dbconilia 
We have ofieniicatd of audi M iHK-adBpted ^kam '■ 
to bc'tlieir aona vrtio -were Mt 80j'«Ml' flone^^ivl^- 
lam^prove it. This aignifiea aa-mOKi ^^lOmtlSm^ 
BB^a nun, etdier tlirav^ afeodaii'tu^oae ^«lto4»' 
not Mb aoo,-ar to- Ua^paiciits^ nr for kOiae othhr ' 
naaoni'tBkflshimktolUsfimuty, and dinratinA- 
ma -to hiaa, aa to his adn ; but 'Ac *ade|itiaa«f 
ftlben Is a whamacat {nece of nonsenae. If ^dua be - 
capaWe <£ an ag;iBvatioD> .1 dunk none oa-ba - 
'C^vater dun not to leaTcitto my own ^JauetJaa; 
Fho, having no &dier, HU7i«9oheto|M;f.lfae;daqF ' 
I owed to nqr. fitther to one who maj have dieMcd 
kindocaa to me ; bat fir another tein^dae a fitter ' 
iipot a- man, ot a pcoide composed of ftdiera^w* 
auch aa have &thers, whereby they should be de*' - 
prived of that nature honour and rig^t, wfaidtfaa' 
makes the foundation of his discourse, is the utimot ' 
of all absurdities. If any jHince, therefore, have 
ever undertaken to appoint &thers of his people, be 
cannot be accounted a man of profound wisdom, 
but a fool, or a madman j and his acts can be of no 
value. But if the thing were consonant to nature, 
and referred to the will of princes (which I absolutdy 
deny) the fiequent exbavagancies committed by 
them in the elevation of their favourites shew, that 
they intend not to make them fathers of the peo|ik, 
or know not what they do when they do it. 
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. To dioose or institute a father is nonsense in the 
very term ; but if any were to be chosen to perform 
the office of fiithers^ to such as have none, and. are 
not c^ age to provide for themselves, as men do 
tutors or guardians for orphans, none could be capsi* 
ble of being elected, but such as in kindness to the 
person they were to take under their care, did most 
resemble his true father, and had the virtues and 
abilities required rightly to provide for his good. If 
this.&ils, sdl right ceases; and such a corruption Js 
introduced as we saw in our court of wards, which 
the nation could not bear, when the institution. was 
perverted, and the king, who ought to have taken a 
tender care of the wards and their estates, delivered 
them as a prey to those whom he favoured* 

. ,Our authm* ridiculously attributes the tkte and 
authority of father to the word prince ; for it hath 
none in it, and signifies no more than a man who in 
, some kind is more eminent than the vulgar. In this 
aense Mutius Scaevola told Porsenna, that " du*ee 
hundred princes of the Roman youth had centred 
against him ;" * by which he could not mean, that 
three hundred fathers of the Roman youth, but three 
hundred Roman young men had conspired: and 
they could not be fathers of the city, unless they 
had been fathers of their own fadiers. . ^' Princeps 
senatus^^ was understood in the same sense ; apd 
T. Sempius the censor, choosing Q. Fabius Maxi- 
;nu8 to that honour, gave for a reason^ '^ se lecturum 

* Trecenti Romans juventutis principes. T* Liv. 1. ii. c* 13. 
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3. Fabium Maximum, qtum htm principem. Rum. 
ana civitatit esse, vel Jnttible judice, dictunu 
essel i" * which could not be undentood tbat H»- 
nibal thought him to be the &ther or kvd of the atjf 
for he knew he was not; but the man, urtn fir 
wisdom and valour was the most emioeitt in h. 

The like are, and ought to be, the princes of 
every nation ; and though something of honour may 
justly be attributed to the descendants of such as 
ha\e done great services to their country, yet they 
who degenerate from them cannot be esteemed 
princes ; much less can such honours or rights be 
confL-rred upon court-creatures or favourites. Tibe- 
rius, Caligula, Claudius, Nero, Galba, and otbos, 
could advance Macro, Pallas, Narcissus, TigelU- 
nus, Vinnius, Laco, and the like, to the highest 
degrees of riches and poTver ; but they still continued 
to be villains, and so they died. 
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war ; or by the charity of some good po'ton saved 
from the teeth of wild beasts, or from the sword by 
which his parents fell, and may have been educated 
with that care which fathers usually have of their 
children : it is reasonable, that such a (Hie in the 
whole course of his life should pay that veneration 
and obedience to him who gave him as it were a 
second birth, which was due to his natural &ther ; 
and this, though improperly, may be called an adop« 
tion. But to think that any man can assume it to 
himself, or confer it upon another ; and thereby ar- 
rogate to himself the service and obedience which 
by the most tender and sacred laws of nature we 
owe to those from whom we receive birth and edu« 
oalion, is the most preposterous folly that lutherto 
has ever entered into the heart of man. 

Our author nevertheless is not ashamed of it, and 
g^ves reasons no way unsuitable to the proposition. 
** Men are," says he, " adopted fathers of provinces 
for their abilities, merits, or fortunes." But these 
abilities can simply deserve nothing ; for if they are 
ill employed, they are the worst of vices, and the 
most powerful instruments of mischief. Merits in 
regard of another, are nothing, unless they be to him ; 
and he alone can merit from me the respect due to a 
ftther, who hath conferred benefits upcm me, in some 
measure prc^ortionable to those which we usually re- 
ceive fix>m our fethers : and the world may judge, 
whether all the court-ministers and &vourites diat 
ttre have known, do upon this account deserve to be 
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esteemed fathers of nations. But to allow- diis od 
account (if their fortunes, is, if possible, idotc cxmr- 
atpinttlian am- thing that hath been yttuttoned. Br 
this account Mazorin must Iiave been &ther of the 
Kix'nch nation : the same right was inherited br- lus 
chaste niece, and remained in her, till she and her 
silly hu'sliand dissipated the treasures which her un- 
cle had toni from the boivels of that peo|de. The 
]>.irti.;aiis mav jxcik rally claim the same right over the 
pnninccs tluv Iiavc pillaged: old Audley, Dog 
Siuiili. Bisliop Diippa, Brownloe, Child, Dashwood, 
Ki>\. S<.c. arc in be esteemed fodiers of the people of 
Kiv^lam!. Tliis doctrine is perfectly canonical, il 
l-'ilincr and Hevliii hcr' sjood divines : and legal, if 
tlic) judjrcil n\ore rii^htly touching matters of law, 
Hut if it Ik.- absurd and detestable, they are to be re- 
iu;!i.d men. wlio. by attributing the highest honouis 
to the \ ilcst wntelies of the world, for what they had 
piined b\ tlic iimst abominable means, endeavour to 
irurea'^c those \ ices Mhieh arc alreadv come to such 
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men of the greatest fortunes, without examining how 
tbey came to them, or what use they make of them, 
to be made &thers of provinces. 



But this bnot his only quarrel with all that is just 
and good ; his whole bock goes directly against the 
letter and spirit of the scripture. The work of aU 
those, whom God in several ages has raised up to 
announce his word, was to abate the lusts and pas- 
sions tl^t arise in the hearts of men ; to shew the. 
vamty of worldly enjoyments, with the dangers that 
acccmipany riches and honours, and to raise our 
hearts to the love of those treasures that perish not. 
Himest and wise men, following the light of nature, 
have in some measure imitated this. Such as lived 
private lives, ais Plato, Socrates, Epictetus, and 
others, made it their business to abate men's-lusts by 
shewing the folly of seeking vain honours, useless 
riches, or unsatisfying pleasures; and those who 
were like to them, if they wa% raised to supreme 
ma^stracies, have endeavoured by the severest pun- 
ishments to restrain men from committing the 
crimes by which riches are most commonly gained. 
But Fifaner and Heylin lead us into a new way ; if 
they deserve credit, whosoever would become su«> 
I»eme lord and father of his country, absolute, 
sacred, and inviolable, is only to kill him that is in 
the head of government: usurpation confers an 
equal right with election or inheritance : we are to 
look upon the power, not the ways by which it is 
obtained : possession only is to be regarded ; and 
men must venerate the present power, as set up by 
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God. diuugh gajaed hj vidence, treacbeiy, or 
poison : children must not impose laws upon, nor 
cx?.minc the actions of their &thcr. 7*bose uhoaic 
a lirJe more modest, and would ctmtent themselves 
It ith the honour of being £ithers and lords oolj of 
provinces, if they get riches by the &vour of the 
Ling, or the &vour of the king by riches, may le- 
ceivc that honour from him : the lord paramount 
mciv i.-.l-.L thorn peculiar lords of each province as 
sacrtd lo liuTi-cIf : and by ihit mc;ins ever\- man 
shall have an immeiJij:^ and subaltern fjlher. Tlus 
would be a spur to excite even the most sleeping 
lusts ; and a [K>i^on that uould fill the gende&t spirits 
with the most violent furies. If men should believe 
this, there would hardly be found one of tvhom it 
might not Ix- said, " Hac spf, minanti /ulmeu, oc- 
curret Joii." * No more is required to fill the 
world with fire and blood, than the reception of 
these precepts : no man cui look upon that as a 
wickedness, which shall render him sacred ; nor 
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tbility, or merit, is naturally or divinely required 
to make them capable of this sublime chanu^: 
whether the rig^t of this chimerical &ther does not 
destroy that of the natural ; or whether both con- 
tinue in fierce, and men diereby stand obliged, in 
depute of ^liiat Christ said, to serve two masters. 
Fot if the right of my artificial fiither arise firom any 
act of the king in fiivour of his riches, abilities, or 
merit, I ought to know whether he is to excel in 
an, or any one of these points; how &r, and which 
of them g^ves the preference ; since it is impossible 
fcr me to determine whether my fiither, who may be 
wise, though not rich, is thereby divested of his 
ri|^t, and it comes to be transferred to anodier 
ifriio may be rich, though not wise, nor of any per- 
sonal merit at all, till that point be decided ; or so 
much as to guess, when I am emancipated fix>m the 
duty I owe to him, by whom I was b^otten and 
educated, unless I know whether he be &llen firom 
his right, through want of merit, wisdom, or estate; 
and that can never be, till it be determined, that he 
hath fiirfeited his right, by being defective in all or 
any of the three; and what pr^^rtion of merit, 
wisdom, or estate, is required in him, fi^r the enjoy- 
ment of his right, or in another that would acquire 
it : for no man can succeed to the right of another, 
unless the first possessm* be rightly deprived of it ; 
and it cannot belong to them both, because common 
sense universally teaches, that two distinct persona 
cannot, at the same time, and in the same degree, 
)uive an equal right to the same individual thing. 
VOL. I. a E 
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The right of &ther cannot therefore be confemd 
upon princes by kings, but must forever follow the 
rule of nature. The character of a fiUher is inddi- 
ble, and incommunicable : the duty of cbildrea 
wising from benefits received is perpetual, becuue 
they can never not have received them ; and can be 
due only to him from wtiom they are recdved. For 
these reasons, we see, that such as our author calls 
princes, cannot confer it upon a king; for they can- 
not give what they have not in themselves : thej' 
who have nothing, can gi\'e nothing : they who are 
only supposititious, cannot make another to be real; 
and the whimsy of kings making princes to be 
fathers, and princes conferring that right on kings, 
comes to nothing. 
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by the same reason, it doth forever belong to every 
man that begets children ; it plainly appears, that no 
fiither can have a right over others, unless it be by 
them granted to him, and that he receive his right 
from those who granted it. j But our author, with 
an admirable sagacity pecuhar to himself, discovers, 
and widi equal confidence tells us, that that which 
18 from the people, or the chief heads of them, is 
not from die pec^le : ^^ he that is so elected,'' says 
he, ^' claims not his right from the people as a dona- 
tive, but from God." That is» if I mistake it not,. 
Romulus was not made king of the Romans by that 
pec^le, but by God: those men being newly 
gad^red t(^ther, had two fiithers, though neither 
of them had any children ; and no man knew who 
was their fiither, nor which of them was the elder : 
but Romulus, by the slaughter of his brother, de- 
cided all questions, and purchased to himself a royal 
charter from God ; and the act of the people which 
confisrred the power on him, was the act of God. 
We had formerly learnt, that whatsoever was done 
by monarchs was to be imputed to God ; and that 
whosoever murdered the fiither of a people, acquired 
the same right to himself: but now it seems, that 
nations also have the same privilege, and that God 
doth what they do. Now I understand why it was 
said of old, " Vox populi est vox Deit*^ but if it 
was so in regard of Romulus, the same must be 
confessed of Tullus Hostilius, ' Ancus Martins, 
Tarquinius Prisons, and Servius Tullua; who be- 
ing all strangers to each other, and most of tiiem 
aliens also', were Ruccessively ad\^nced by the same 
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people, without any respect to the children^ xAt- 
ti«is, or heirs of their predecesson. And I csnnat 
comprehend, why the act of the same pet^ile shonld 
not have the same virtue, and be equaUj attributid 
to God, when they gave the same or nunc power to 
consuls, militaiy tribunes, decemviri, ordictaton; 
or why the same divine character should not be in 
the same manner conferred upon any magistracies, 
that by any people have been, are, or shall be at any 
time erected for the same ends. 

Upon the same grounds we may conclude, that no 
privilege is peculiarly annexed to any form of govern- 
ment ; but that all magistrates are equally the minis- 
ters of God, who perform the work for which they 
were instituted ; and that the people which institutes 
them, may proportion, regulate, and terminate their 
power, as to time, measure, and number of per- 
sons, as seems most convenient to themselves, 
which can be no other than their own good. Fw it 
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matters oftfaat nature : and the apostle from better au- 
thority ddckres, ^^ That rulers are not a terror to good 
workS) but to evil : wilt thou then be afraid ci the 
fawer f^ Do that which is good, and thou shalt 
have praise of die same ; for he is the minister of 
God unto thee for good : but if thou do that which 
is evil, be s^raid; for he beareth not the sword in 
vain : for he is the minister of God, a revenger to 
execute wrath upon him that doth evil*"t And the 
reason he gives '^ for praying for kings, and all that 
are in authority," is, ^^ that we may live a quiet and 
peaceable life, in all godliness and honestjr*" But 
if this be the work of the magistrate, and the g^ori* 
OU8 name of God's minister be given to him for the 
performance of it, we may easily see to niiiom diat 
title belongs. *^ His children and servants ye are, 
whose works ye do." He therefore, and he only, is 
the servant of God, who does the work of God; who 
is a terror to those that do evil, and a praise to those 
tfiat do well ; who beareth the sword for the pun- 
idiment of wickedness and vice, and so governs, that 
the people may live quietly in all godliness and hon- 
tsty* The order of his institution is inverted* and 
the institution vacated, if the power be turned to the 
praise of those that do evil, and becomes a terror to 
such as do well ; and that none who live hmiesdy 
and justly can be quiet under-it. If God be the 
fountain of justice, mercy, and truth, and those his 
servants who walk in them, no exercise of violence, 
fraud, cruelty, pride, or avarice, b patronised by 

• Ron. xiii. t 1 Tim. ii. 
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him: andthey who are the authors of those viUanies, 
cannot but be the ministers of him, who sets himself 
up against God ; because it is imposuble, that truth 
and felsehood, mercy and cruel^, justice and the 
most violent oppression, can proceed from the ssme 
root. It was a folly and a lie in those Jews, to caU 
themselves the children (^ Abraham, who did not the 
-works of Abraham ; and Christ declared them to 
be the children of the devil,* whose works they did; 
which words, proceeding from the eternal truth, do 
as well indicate to iis Avhosc child and servant every 
man is to be accounted, as to those who first heard 
them. 

If our author's former assertions 'vcre void of 
judgment and truth, his next clause shews a great 
defect in his memory, and contradicts the former : 
*' The judgments of God," says he, '* who hath 
ipowCT to gi\e and take away kingdoms, are most 
jiiht ; vet the ministry of men, who execute God's 
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minister of God ; which I take to be a piece of di- 
vini^ worthy our author and his disciples. 

It may be doubted what he means by a commis- 
sion from God ; for we know of none but what is 
outwardly by his word, or inwardly by his Spirit : 
and I am apt to think, that neither he nor his abettors 
allowing of either, as to the point in question, he 
doth fouUy prevaricate, in alledgihg that which he 
thinks cannot be of any effect. If any man should 
say, that the word of Grod to Moses, Joshua, Ehud, 
Gideon, Samuel, Jeroboam, and Jehu, or any others 
are, in the like cases, rules to be observed by all ; 
because that which was from God was good ; that 
which was good, is good ; and he that does good, is 
justified by it ; he would probably tell us that what 
was good in them, is not good in others : and that 
the word of God doth justify those only to whom it is 
spoken : that is to say, no man can execute the just 
judgments of God to the benefit of mankind, accord- 
ing to the example of those servants of God, without 
damnable sin, unless he have a precise word particu- 
larly directed to him for it, as Moses had. But if 
any man should pretend, that such a word was come 
to him, he would be accounted an enthusiast, and 
obtain no credit. So that, which Way soever the 
clause be taken, it appears to be full of fraud, con- 
fessing only in the theory, that which he thinks can 
never be brought into practice; that his beloved vil- 
lanies may be thereby secw^, and that the glorious 
examples of the most heroic actions, performed by 
the best and wisest men that ever were in the world 
for the benefit of mankind, may never be imitated. 
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The next clause shews, that I did our author no 
wrong in sajring, that he gave a li^ to usurpation; 
for he plainly says, " That whedier the prince 
be the supreme &ther of his people, or the true 
heir of such a fetber ; or whether he come to tbs 
crown by usurpation, or election of the nobks or 
pec^e, or by any other way whatsoever, &c it is 
the only right and authnity of the natural &ther." 
In the 3d chap. sect. 8 : "It matters not which 
way the king comes by his power, whether by elec- 
tion, donation, succession, or by any other means." 
And in another place, " That we are to regard the 
power, not the means by which it is gained." ; To 
which I need say no more, than that I cannot suf. 
ficiently admire the ingeniously invented title of 
fother by usurpation ; and confess, that since there 
is such a thing in the world, to which not only pri- 
vate men, but whole nations owe obedience, what- 
soever has been said anciently (as was thought, to 
express the highest excess of fury and injustice) 
• dahiiii sct'le/ 




fibt true, it cannot be denied, thstt f ilmer and hi$ 
followers, in the most impudent and outrageous 
blasphemy, have surpassed all that have gone before 
them. 

To confirm hi« asserdotis, he gives us a wondef* 
ful explanation of the fifth commandment ; which, 
he s^ys, injoins obedience to princes, under thft 
fefms of *^ honouf thy &ther and thy mother i 
drawing this inference, that as all power is in the 
&ther, the prince who hath it, cannot be restrained 
by any law ; which being grounded upoii the per* 
fisct likeness between kings and fathers, no man can 
deny it to be true*" But if Clauditis was the father 
of the Roman people, I suppose the chaste Messa* 
lina was the mother, and to be honoured by virtue 
of the same commandment r but when I fear thi^ 
^ch as met her in the most obscene places, wexc 
not only guilty of adultery, but of incest* The 
same honour must needs belong to ^ero, and his 
thtuous FoppXf unless it were transferred to his 
new made woman Sperus; or perhaps he himseif 
was the mother, and tlie glorious title of ^^ pater 
patriit*^ belonged to the rascal, who married him 
as a woman. TheHke may. be said of Agathoctes, 
Dit^ysius, Phalaris, Busiris, Machanidas, Peter 
ffaer cruel of Gastile, Chrlstiern of Denmark, the 
ksC princes of the house of Valois in France, and 
Pt^ip the second of Spain. Those actions of theirs, 
which men have ever esteemed most detestable, aDtd 
the whole coursa of their abominable government 

vot. 1. * F 
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did not proceed from pride, avarice, cruelty, mad* 
uc55t aiid lust, but from the tender core of t)ie mtxat 
pious rubers. Tacitus sadly describes the sLite of 
his CQunti^' : *' t'rbs incendUs vastala, cottsumtu 
aatiquissimis dcluhris, ipso capUuVto civtum matii' 
bus incemo i poUula ceranonta : magna adtdteritti 
plenum fxiliis mare : in/ecti cxdibus scopuli i atro- 
cms in vrbc s.cvUiitn ; nobilitas, opes, otnhsi vtt 
gesti honores pro ermine, et ob virtuies ccrtissimam 
exitium,"* But he was to blume; all this proceed- 
ed from the ardency of paternal affection, M-Hien 
Nero, by the death of Helvidiiis Priscus and Tlu^- 
seas, endeavoured to cut up virtue by tlie roots, 
*' ipsam excindere virlutcm,'*'\ he did it, because 
Ire knew It was good for the world that there should 
be no virtuous tnaii in it. When he fired the citjf, 
Bitd when Caligtda wished the people had but one 
neck, that he might strike it off at one blow, they 
did it through a prudent care of ihcii^children's good, 
knowing that it would be for their advantage to be 
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pride, cruelty, avarice, and perfidiousness, pro- 
ceeded from their princely wisdom, and fatheriy 
•kindness to the nations under them : and we are 
beholden to him for the discovery of so great a mys- 
tery, which hath been hid from mankind from the 
be^nning of the world to this day : if not,, we may 
still look upon them as children of the devil ; and 
continue to believe, xhsit princes as well as other 
magistrates were set up by the people for the public 
good ; that the praises given to such as are wise, 
just, and good, are purely personal, and can belong 
only to those, who by a due exercise of their power 
do deserve it, and to no others, j 
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CHAPTER U. 



THAT IT IS NATURAL FOK KATIONS TO COVEKX, 
OR TO CHOOSE GOV ER » OB S; AND THAT VIRTtJI 
ONLy GIVES A KATUHAL PREFERENCE Or ONE 
MAN ABOVE ANOTHER, OR REASON WHY OMt 
SHOULD BE CHOSEN RATHER THAN ANOTHER. 

In this chapter our autfior fights valiantly against 
Beliarmine and Suartz, seeming to think himself 
victorious, if he can shew that either of them hath 
contradicted the other, or himself; but being no 
way concerned in them, i shall leave their followers 
to defend their quarrel : my work is to seek aAcr 
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not with reason, scripture, or the approved exam- 
ples of the best polished nations* He also attacks 
Plato and Aristotle, upon whose opinions I set a &r 
greater value, inasmuch as they seem to have pene- 
trated more deeply into the secrets of human nature; 
and not only to have judged more rightly of the in- 
terests of mankind, but also to have comprehended 
in their writings the wisdixn of the Grecians, with 
all they had learnt from the Phoenicians, Egyptians^ 
and Hebrews ; which may lead us to the discoveiy 
of the truth we seek. If this be our work, the ques- 
tion is not, whether it be a ^^ paradox," or ^* a re- 
ceived opinion, that the people naturally govern or 
phoose governors,*' but whether it be true or not; 
for numy paradoxes are true, and the most gross 
errors have often been most common. Though I 
h<^ to prove, that what he calls a paradox, is not 
only true, but a truth planted in the hearts of men, 
and acknowledged so to be by all that have hearkened 
to the voice of nature, and disapproved by none 
but such as through wickeckiess, stupidity, or base- 
ness of spirit, seem to have degenerated into the 
worst of beasts, and to have retamed nothing of 
men but the outward shape, or the ability of doing 
those mischiefs which they have learnt from their 
master the devil. 

We have already seen, that the patriarchical power 
resembles not the regal in principle or practice : that 
the beginning and continuance of regal power was 
contrary to, and inconsistent with the patriarchal : 
that the first fathers of mankind left all their children 
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iailcpendent on each other, and in equal IHxitf aT ^ 
|irovidii^ for themselves: that every man continiud 
in duB liberty, till the nuoibcr sa increased, that tbej 
became troublesome and dangerous to each otba ; | 
and finding no other remedy to the disorders Rowing, 1 
or Ukc to groAv among them, joined many families 1 
mbotnecmibadf, that tbtf tnif^thfa^ff^tpcgstr 
Tide Jbr^tfae comauencjrp aaJe^, and de^iib d 
themselves and their cluldren. This was acoUatioB 
of every man^s private ri^t into a public stock ; and 
no one having any other right than what was com- 
mon to all, except it were that c^ fiithcrs ov^ their 
children, they were all equally &ee when their bAers 
were dead ; and nothing could induce them to jcaOf 
and lessen that natural liberty by jcnning in societies, 
but the hopes of a pubhc advantage. Such as were 
wise and valiant procured it, by setting up regular 
governments, and placing the best men in the ad- 
ministration ; whilst the weakest and basest fellan> 
der the power of the most boisterous and vifJent of 
thtir neighbours. Those of the first sort had their 
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This appears so plainly in scripture, that the assertors 
of liberty want no other patron than God himself; 
and his word so fully justifies what we contend for, 
that it were not necessary to make use of human au- 
thority, if our adversaries did not oblige us to exam- 
ine such as are cited by them. This, in our present 
case, would be an easy woik, if our author had righdy 
marked the passages he would make use of, or had 
been &ithful in his interpretation or explication of 
such as he truly cites ; but failing grossly in both, 
it is hard to trace him. 

He cites the 16th chapter of the third book of Ar- 
'istotle's politics, and I do not fihd there is more than 
twelve ; or though that wound might be cured, by 
saying the words are in the twelfth, his fraud in per- 
verting the sense were unpardonable, though the 
other mistake be passed over. (^It is true that Aris- 
totle doth there seem to doubt whether there be any 
such thing as one man naturally a lord over many 
citizens, since a city consists of equals : but in the 
whole scope of that chapter, book, and his other 
writings, he fully shews his doubt did not arise fix>m 
an imagination that one man could naturally inherit 
a right df dominion over many not descended from 
him ; or that they were bom under a necessity of 
being slaves to him (for such fancies can proceed only 
from distempered brains); but that civil societies 
aiming at the public good, those who by nature were 
endowed with such virtues or talents as were most 
beneficial to them, ought to be preferred. And 
nothing can be more contrary to the frantic whiQisy 
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digniori^^* in matters of this kind, is the voice of 
nature; and it were not only a deviation from reason^ 
but a most desperate and mischievous madness, for 
a company goiag to the Indies, to give the guidance 
of their ship to the son of the best pilot in the world, 
if he want the skill required to that employment, or 
to one who was maliciously set to destroy them ; 
and he only can have a right grounded upon the dic- 
tates of nature, to be advanced to the helm, who 
best knows how to govern it, and has g^ven the best 
testimonies of his integrity and intentions to employ 
hb skill for the good of those that are embarked. 
But as the work of a ma^trate, especially if he be 
the supreme, is the highest, noblest, and most 
difficult that can be committed to the charge of a 
man, a more excellent virtue is required in the per- 
son who is to be advanced to it, than any other ; 
and he that is most excellent in that virtue, is reason- 
ably and naturally to be preferred before any other. 
Aristotle havii^ this in his view, seems to think that 
those who believed it not to be natural tor one man 
to be lord of all the citizens, since a city consists of 
equals, had not observed that inequality of endow- 
ment s, virtues, and abilities, in men, which render 
some more fit than others fiur the performance of 
their duties, and the work intended ; but it will not 
be found, as I suppose, that he did ever dream of a 
natural superiority that any man could ever h^ve in 
a civil socie^, imlcss it be such a superiority in vir- 
tue as most conduces to the^ublic good. 

VOL. I. 3 G 



■4911 UISCOUBSES o.v 

He confirmb this in proceeding to examine Ac 
different sorts of governments, according to the 
different dispositions of nations ; and is so IxJd to 
say, "that a popular government is the best for a 
people, who are naturally generous and warlike : 
that the government of a few suits best with those, 
among whom a few men are found to excel others 
in those virtues that are profitable to societies ; and 
tliat the government of c is good, when d«it one 
does so far surpass all oti ; in those virtues, that 
he hath more of diem 01 the rest of the people 

together:" and for the same reason that induced 
him to believe that equai]t\" is just among equals, 
he concludes, inequality of power to be most unjust 
unless there be inequality of merit ; and inequality of 
power to be so also, ivhen there is inequality of vir- 
tue, that being the only rule by which eveiy inan*9 
part ought to be regulated. 

But if it be neidier reasonable or just that Hxm 
who are not equd in virtue should be made equal h 
power; ot that such as are equal in virtue, should 
be unequal in power, ^ most brutal and abonnna- 
ble cf aU extravagancies is to make one or a few* 
who in virtue and abilities to pcrfonn civil functions 
are inferior to others, superior to all in power ; aaS 
the miseries suffered by those nations, who invertiog 
the laws of nature and reason, have placed ctdldM» 
or men of no virtue, in tiie goverrunent, when ncD 
^t excelled in all virtues were not wantincr. do to 
&r manifest this truth, that the pains of, 
may be spared. ' ' 
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It is not necessary for me to inquire, whether it 
be possible to find such a man as Aristotle call ^^ fia- 
turd regcm^^^ of whether he intended to recommend 
Alexander to the worid, for the man designed by 
God and nature to be king over all, because no 
man was equal to him in the virtues that were bene- 
ficial to all. (For, pursuing my position, that virtue 
only can give a just and natural preference, I ingenu- 
ously coiifess that when such a man or race of men, 
as he describes^ shall appear in the world, they carry 
the true marks of sovereign^ upon them : we ought 
to believe, that God has raised them above all, 
whom he has made to excel all : it were an impious 
fidly to think of reducing him into the ordinaiy level 
of mankind, idiom God has placed above it. It 
were better for us to be guided by him, than to fol- 
low our own judgment ; nay, I could almost say, it 
were better to serve such a master, than to be free. 
But this will be nothing to the purpose, till such a 
man, or succession of men, do appear ; and if our 
author would persuade us,* that all mankind, or every 
particular, is obliged to a perpetual subjection to one 
Hum or fiunily,^ upon any other condition, he must 
do it by the credit of those who favour hb design 
more than Aristode. 

I know not who that will be, but I am confident 
he will find no help fi-om Plato ; for if his principles 
be examined^ by which a grave author's sense is 
best conqirehended, it will appear, that all his books 
of law, and of a conmicmwealth, are chiefly ground- 
ed upon this, '* that magistrates are chosen by soci- 
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; tinir owu good; Bnd that the boK ^ 
I ti< be cboKO for the sttmomg of it :'** 
».1k itfaak ckcktgn of Kdung which is ^ 
1 of foveunem, or wfau Inra do nmt 
c B> Oi jifiifiiiim sBd prrnwnency (if ooe 
c^]|ioiiitBd nir ill, mdiMitie ciwld ■ 
-; if God bad dcsgncd an uoivok j 
the trinlr worid. or a porticulir ooe* 
, lADcnridhe ho^I^Mtar) 
1 tkcy win vrite tedcs oa»- 
«ai«{: pottbcal KiAak, jadlikei^iMi&cs taai- 
awdra, waMht 

VMx-efGad. If tkKOBJaM^hcJBqntBdtollriib 
Ak «sb»- ihc vMciBBkkagfnKdtBbiiefaea; 
jufc.or.iCTs Ajuii. ihe titfe of -dioK, idiDh «r 

4itt«hK ptckUk: botif Jkiobwii jud^Jnefiaa 
mu^ cnMarcfc, iiMnsbccndbBEd, tbit iMitle 
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most of their power, accomplish the end of their 
creation, and lead the people to justice, without 
which there is neither perfection nor happiness : that 
the proper act of justice is to give to every one his 
due ; to man that which belongs to man, and to God 
that which is God's. But as no man can be just or 
desire to be so, unless he know, that justice is good ; 
nor know that it is good, unless he know that original 
justice and goodness, through which all that is just is 
just, and all that is good is good, it is impossible for 
any man to perform the part of a good magistrate, 
unless he have the knowledge of God ; or to bring 
a people to justice, imless he bring them to the 
knowledge of God, who is the root of all justice and 
goodness." If Plato therefore deserve credit, he 
can only duly perform the part of a good magistrate, 
whose moral virtues are ripened and heightened by a 
superinduction of divine knowledge. *^ The misery 
of man proceeds from his being separated from God: 
this separation is wrought by corruption : his res- 
titution therefore to felicity and integrity, can only ^ 
be brought about by his re-union to the good from 
which he is fallen." Plato looks Upon this as the 
only worthy object of man'^ desire ; and in his laws 
and politics he intends not to teach us how to erect - 
manu&ctures, and to increase trade or riches ; but 
how nui^strates may be helpful to nations in the 
manner before mentioned, and consequently what 
men are fit to be magistrates. If our author there- 
fore would make use of Plato's doctrine to his end, 
he ought to have proved, that there is a family in 
everv nation, to the chief of which, and successively 
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to the next in blood, God does ever re\-eal and infus* j 
such a knowledge of hunselT, as may rcrnler him s 
light to others ; and, failing in this, all that be say* ^ 
is to no purpose. 



( The weakness in which we are bom, renders ua 
unable to attain tJie good of ourselves: v< want 
help in nil things, especlallv in the greyest. The 
fierce barbarity of a loose r ultitude, bound by i 
law, and regulated by no :ipliae, is wholly repu^ { 
nanttoit: whilst every n [ear»hi»neighbour, and i 
has no other defence titan !iia own strength, he t 
live in that perpetual anxiety which is equally coa^ I 
trnry to tbat Iwippiness and that sedate temper of I 
mind which is required for le searcli of it. Thft \ 
first step towards the cure < his pestilent evil, is fop 
many to join in one body, tliat every one may be 
protected by the united force of all ; and the various 
talents that men possess, may by good discipline be 
rendered useful to the whole ; as the meanest piece 
of wood or stone, being placed by a wise architect, 
conduces to tlic beauty of the most glorious building* 
But every man bearing in Iiis own breast aflectioiHs 
passions, and vices, that are repugnant to this em 
and no man owing any submission to his neighbovfl 
none will subject the correction or restrtctioa < 
themselves to another, unless he also submit to d 
same nile. They arc rough pieces of tinUier « 
stone, v'hich it is^necessary to cleave, saw, or < 
this is the work of a skilful builder, and he onlr J 
capable of erecting a great &brie, who is so 
tr^nare pcdidcal architects ; and d>ey oi^ 
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fcrm the work incumbent on diem^ who excel in po- 
liticd virtues. Nature, in variously framing the 
minds of men, according to the variety of uses in 
which Aey may be employed, in order to the institu- 
ti<m and preservation of civil societies, must be our 
guide, in allotting to every one his proper work. 
And Plato, bbserving this variety, afBrms, ^^ that die 
laws of nature cannot be more absurdly violated, than 
by giving die government of a people to such as do 
notCKcd others in those arts and virtues that tend to 
Ae ultimate ends for which governments are insti- 
tuted." By this means those who are slaves by na- 
ture, or rendered so by their vices, are often set above 
those that God and nature had fitted for the highest 
commands ; and societies which subsist only by or- 
der, fell into corruption, when all order is so prepos- 
terously inverted, and the most extreme confusion in- 
troduced. ) This is an evil that Solomon detested : 
•* Folly is set in great dignity, and the rich sit in low 
places: I have seen servants upon horses, and 
princes walking as servants upon the earth.'** 
They who understand Solomon's language, will 
easily see, tiiat the rich, and the princes he means, 
are such only who are rich in virtue and wisdom, and 
who ought to be preferred for those qualities : and 
when he says, a servant that reigneth is one of the 
•* three things the earth cannot bear," he can only 
mean such as deserve to be servants ; for when they 
reign, they do not serve, but are served by others : 
which perfectly agrees with what we learn from 

• Ecd. X. r. 
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And if no such can be found, all are equally by turns 
to participate of the honours annexed to magistracy ; 
and law, which is said to be written reason, cannot 
jusdy exalt those whom nature, which is reason, 
halh depressed) nor depress those whom nature hath 
exalted. It cannot make kings slaves, nor slaves 
kin|[s, without introducing that evily which, if we 
believe SolpTnon and the Spirit by which he spoke, 
^' the earth cannot bear." This may discover what 
law-givers deserve to be reputed wise or just ; and 
what decrees or sanctions ought to be reputed laws. 
Aristotle, proceeding by this rule, rather tells us who 
.b naturally a king, than where we should find him ; 
and after having given the highest praises to this 
true natural king, and his government, he sticks not 
to declare that of one man, in virtue equal or inficrior 
to others, to be a mere t}'ranny, even the worst of 
all, as it b the corruption of the best ((u*, as our 
author calls it, the most divine) and such as can be 
fitcHily ibr those barbarous and stupid nations, which, 
though bearing the shape of inen, are little difierent 
from beasts. Whoever therefore will from Aris- 
totle's w<Htls infer, that nature has designed one 
man, or succession of men, to be lords of every 
country, must shew that man to be endowed with all 
the virtues that render him fit for so great an office, 
which he does not bear for his own pleasure, glor)% 
or profit, but for the good of those that are under 
him ; and, if that be not *done, he must look after 
other patrons than Aristotle for his opinion. 

VOL. I. su 
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Plato does more exfdicidy say, that the civil or 
politic man, the shepherd, &ther, or king of a people, 
is the same, designed for the same work, enabled to 
perform it by the excellency of the same viztues, and 
made perfect by the infusion of the divine wisdotti. 
This is Plato's monarch, and I confess, that where- 
soever he does appear in the world, he ought to be 
accounted as sent from God for the good of that 
pec^le. His government is the best that can be 
set up among men; and if assurance can be 
given, that his children, heirs, or successors, 
i^hall forever be equal to him in the abovemea- 
tioned virtues, it were a folly and a sin to bring 
him under die government of any other, or to 
an equality with them, since God had made him 
to excel them all ; and it is better for them to 
be ruled by him, than to follow their own judg- 
ment. This is that whidi gives him the preference ; 
** He is wise through the knowledge of the truth, 
and tlicreby becomes good, happy, pure, beautifiil 
and perfect. The divine light, shining forth in him, 
is a guide to others ; and he is a fit leader of a people 
to the good that he enjoys."* If this can be ex- 
pressed by words in fashion, this is his prerogative; 
this is the royal charter given to him by God ; and 
to him only, who is so adapted for the performanoe 
of his oiHcc. He that should pretend to the sme 
privileges, without the same abilities to perform Ae 
works for which they are granted, would exceed Ae 

* Plato in Alcib. 1. i. 2. 
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folly of a chiidy that takes upon him a burden which 
can only be borne by a giant ; or the madness of one 
who prestimes to pve physic> and understands not 
the art of a physician, ttiereby drawing guilt upon 
himself and death upon his patient. It were as vain 
to expect that a child should carry the giant's burden, 
and that an ignorant man should give wholesome 
physic, as that one who lives void of all knowledge 
of good, should ccmduct men to it. Whensoever, 
therefore, such a man as is above described does 
not aj^ar, nature and reason instruct us to seek 
him or them who are most like to him ; and to lay 
such burdens upon them as are proportionable to 
their strength ; which is as much as to say, to prefer 
every man according to his merit, and assign to 
every one such works as he seems able to accom- 
fdish. 

But that Plato and Aristode may neither be 
thought unreasonably addicted to mcmarchy; nor, 
wholly rejecting it, to have talked in vain of a mon- 
arch, that is not to be found ; it is good to consider 
that this is not a fiction. Moses, Joshua, Samuel, 
and others, were such as they define; and were 
inade to be such, by that communion with God 
which Plato requirqs : and he in all his writings, in- 
tending the institution of such a discipline as should 
render men happy, wise, and good, could take no 
better way to bring his countrymen to it, than by 
shewing them, that wisdom, virtue, and purity, 
cmly, could make a natural difference among men. 
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*TU not my work to justify these opinions of 
Plato, and his scholar Aristotle : tliey were men, 
aiKl though H'isc and learned, subject to error. IT 
ihey erred in these points, it hurls not me, nor the 
cause I ntaintain, since I make no other use of their 
books than to shew the impudence and jirevarica- 
tion of those, who gather small scraps out of good 
books to justifj' their assertions concemit^ such 
kings as are kno^namon^t us; which, beingexam- 
ined, are found to be wholly against them; and, 
if they were followed, would destroy their paeons 
and power. ■ - — >mk / w 

But our author's intention being only to cavif, of 
to cheat such as arc not versed in tlie wxitings of the 
ancients, or at least to cause tliose who do not make 
truth their guide, to waver and fluctuate in their 
discourses, he does in one page say, *' That with- 
out doubt Moses' history of the creation guided 
tiiese philosophers in finding out this lineal subjec- 
tion:" and in the next affirms, " That the i^onince 
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perKaps jus^ know the beginning oi mankind, they 
did know the be^nings and progress of the govern- 
ments under which they lived ; and, 'being assured 
that the first kingdoms had been those which they 
called ^* heraum regna^^^ that is, of- those who had 
been most beneficial to mankind ; that their descend- 
ants in many places, degenerating from their virtues, 
had given nations occasion to. set up aristocracies ; 
and they also felling into corruption, to institute de- 
mocracies, or mixed governments ; did righdy con- 
clude, that every nation might jusdy <»rder their 
own affairs according to their own pleasure, and 
could have neither obligation nor reason to set up 
one man or a few above others, unless it did appear 
to them that they had more of those virtues which 
conduce to the good of civil societies, than the rest 
of their brethren. 

Our author's cavil upcm Aristode's opinion, 
^^ That those who are wise in mind are by natiuie 
fitted to be lords, and diose who are strong of body 
ordained to obey,'' deserves no answer; for he 
plainly fiilsifies the text : Aristode speaks only of 
those qualities which are required for every purpose; 
and means no mcn^, than that such as are eminent 
in the virtues of die mind deserve to govern, though 
they do not excel in bodily strength ; and that they 
who are strong of body, though of little understand- 
"fng, and uncapable of commanding, may be useful 
HI executing the commands of others : but is so fiu* 
from denying that one man may excel in all the per- 
fections of mind and body, that he acknowledges 
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bim onhr to be a king bf nature wba does so. both 
being required for the full perfcMmance of his duty. 
And if this be not true, I suppose th&t one who is 
ttc Agri{^ Posthamus, *' corporis viribus stoUdt 
firax,'^' majr be &l to govcni many nations ; and 
Moses or Samud, if they natuially wanted bodily 
itiengdi. or that it decayed by ^e. raigtit juitly be 
anade slaves, which is a lUscovcry wor^y oar au* 
thor*a invcDiion. ,_ 



SECTION II. «t 

SVCKT UAH THAT KATH CHILDREW, HATR THE 
BICBT or A FATHER, AND IS CAPABLE OF PB£- 
rZBNENT tX A SOCIETY COMPOSED OF UANT. 



I AM not concerned in makin? eood what Susrez 
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amiae aU his vastly voluminous writings. Bat as to 
the point in question, that pains may be saved; diere 
IS nothing that can be imputed to the inventioii of 
Suarez ; for, ^' that Adam had only » econofiucal, 
not a political power,'? is not the voice of a JesuH^ 
but of nature and ccmimon sense : for politic signify- 
ing no more in Greek, than civil in Latin, it is evi- 
dent there could be no civil power where there was 
BO civil society ; and diere could be none between 
him said his children, because s| civil society is com- 
posed of equals and fortified by mutual comj^c^, 
which could not be between him and his diildren ; 
at least, if there be any thing of truth in our author's 
doctrine, ^^ that all children do perpetually and abso- 
lutely depend upon the will of their father. " Suarez 
seems to have been of another opinion ; and observ- 
ing the benefits we receive from parents, and die ven- 
eration we owe to diem to be reciprocal, he could 
not diink any duty could extend farther than the 
knowledge of the relation upon which it was ground- 
ed ; and makes a difference between the power of a 
fiither, before and after his children are made firee ; 
diat is in truth, before and after they are able to pro- 
vide for themselves, and to deliver their parents 
from the burden of taking care of them : which will 
appetf rational to any who are^able to distinguish be- 
tween what a man oi fifty years old, subsisting^ by 
himsdf, and having a femily of his own, or a child 
ct eight, dodi owe to his fiither : the same reason 
diat obliges a diild to submit intirely to the will of 
his parents, when he is utterly ^^ncH^nt of all things, 
does permit, and often injcHn, men of ripe age to 
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exsminc the commands they receive before thqr 
obey ihcBi ; and it is not more plain, that I owe aU 
manner of dvity, affection, and respect to him that 
did beget and educate me, than that I can owe noth- 
ing on any such account to one tttat did neither. 

This may have been tlie opinion of Suarcz : but I 
can lurdly believe such a notion, as " that Adam, 
in process of time, might have servants," couM 
proceed from any otlier brain than our autlior's ; for 
if he had lived to this day, he could have had none 
under him but his own children ; and if a family be 
not complete \rithout servants, his must always ha^'C 
been defective ; and his kingdom must have been so 
too, if that has such a resemblance to a family as our 
author fancies. This is evident, tliat a hard father 
hiay use his children as servants, or a rebellious, 
stubborn son may descr\-e to be so used ; and a 
gentle and a good master may shew that kindness to 
faithful and well -deserving servants, which resem- 
bles the sweetness of a fatherly rule : but neither of 
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obligation of repaying them in all affection and duty : 
wliereas the care of ever providing for their families, 
as they did probably increase in the time of our first 
long-living fethers, would have been an insupporta- 
ble burthen to parents, if it had been incumbent on 
ihem. We do not find that Adam exercised any 
such power over Cain, when he had slain Abel, as 
our author fancies to be regal : the murderer went 
out and built a city for himself, and called it by 
the name of his first-bom. And we have not the 
least reason to believe that after Adam's death Cain 
had any dominion over his brethren, or their pos- 
terity ; or any one of them over him and his. He 
jfeared that whosoever saw him would kill him, 
which language does not agree with the rights be- 
long^g to the haughty title of heir apparent to the 
dominion of the whole earth. The like was prac- 
tised by Noah and his sons, who set up colonies for 
themselves; but lived as private men in obscure 
places, whilst their children of the fourth or fifth 
generation, especially of the youngest and accursed 
son, were great and powerful kings as b fully prov- 
ed in the first chapter. 

Though this had been otherwise, it would have 
no effect upon us ; for no argument drawn from the 
examples of Shem, Ham, and Japheth, if they and 
their children had continued under the dominion of 
Noah as long as he lived, can oblige me to resign 
myself, and all my concernments, absolutely into the 
hands of one who is not my father. But when the 
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coutrarj' is cvideatly true in them, and their next 
enauing generations, U is an admirable boUlne^ to 
our author to think of imposing upon us for an 
eterai] and uni^'crsal law {wtien the knowledge of 
our first progenitors is utterly exiinguidicd) that 
which WHS not at all regarded by tliose who could 
not be ignorant of tlu*.ir own original, or the duty 
thereby incumbent upon tlicm, or their immediate 
&tliers then living, to whom the rights must have 
belonged, if there had been any such thing in nature, 
or tliat tliey had been of any advantage to them : 
■ivhereas in trutli, if there had been such a law in the 
beginning, it must liave vanislicd of itself for want 
of being exercised in the beginning, and could not 
possibly be revived after four thousand years, when 
no man in tlie xiorld can possiblj- know to whom the 
universal right of dominion over the v/hole ivorld, 
or particular nations, docs belong ; for it is in I'ain 
to speak of a right, when no one man can have a 
better title to it than any other. But there beii^ no 
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providing for a succession of men worthy, and other 
tilings necessary to their welfare, may be guilty of 
great folly, to their own shame and misery ; but 
can do no injustice to any in rdation to an hereditary 
ri^t, which can be naturally in none. 



SECTION III. 

GOVERJl^MEVT IS NOT INSTITUTED FOR THE GOOB 
eP THE GOVERNOR, BUT OF THE GOVERNED; 
AND POWER 16 NOT AN ADVANTAGE, BUT A 
3URDEN* 

Tae follies witli which our author endeavours to 
corrupt and trouble the worid, seem to proceed from 
his fundamental mistakes of the ends for which gov- 
ernments are constituted ; and from an opinion that 
en excesdve power is good for tlie governor, or the 
diminution of it a prejudice ; whereas common sense 
teaches, and all good men acknowledge, that govern- 
ments are not set up for the advantage, profit, plea- 
sure, or glory of one or a few men, but for the 
good of the society. ^ For this reason Plato and 
Aristotle find no more certain way of distinguishing 
between a lawful king and a tyrant, than that the 
first seeks to procure the common good, and the 
other his own pleasure or profit ; and doubt not to 
declare, that he, who according to his institution 
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wu die firsts ckaliuya!luS"Oifii kid^g tHAnitgenB^" 
ntes into the latter, if liedeleotAdKiiiitjRDk: he 
that wa9' the best of men beocneit-tibe^font; wai 
the father or shqdierd of the peqple mabeft himadf 
their enemy. And wemayfioralieiieeoQlect^Ait 
in all controversies concerning Ifao ponvcr of: magis- 
tratesy we are not to exairtine what-csptdoccs to tfadr 
profit or glory, but what is good for the public. 

His second error is no less gross and nuschievous 
than the first ; and that absolute power to which he 
would exalt the chief magistrate, would be burden- 
some, and desperately dangerous, if Jie hadit The 
highest places are always .slii^ery : men's eyes das- 
zle when they are carried up to them ; andvdi IfaMt 
&Us fiom them are mortaL Few kings or tftwotB^ 
says Juvenal,* go down to the grave in peace ; aid 
he did not imprudently couple them togedier, be- 
cause in his time few or no kings were known who 
M ere not tyrants. Dyonisius thought no man left a 
tyranny 9 till he was drawn out by the heels. . Bitf - 
Tacitus says, f *' ncscit quam grave 8C intolerambn^ * 
sit cuncta regcfuii omis.^^X Moses could not bev 

■ J- 

* ••••••••••Sine cede & sanguine pauci .-^p^ 

Descendunt reges, Sc sicca inorte tyrannu ' ^ - 

Juv. Sat. X. L iiiCr . 

t It is somewhat different in Tacitus. Tiberiiu, ftil«ad|||(-i^; 
gustus' death, says in his speech to the senate, *^ ^^^'9»(jltt0SjJi\ 
riendo didicisse, quam arduum, quam subjectnm ^ i^f*%^' 
gendi cuncta onus." 

f Ann. !• i* 11. 
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it : Gidcoii would ntft accept of any resemblance of 
it. The mond sense of Jotfaam's wise parable is 
eternal : the bramble coveted the power which the 
vine, olive, and fig-tree refused. The worst and 
basest of men are ambitious of the highest places, 
which the best and wisest reject ; or if some, who 
may be otherwise well qualified*. .. 

[/n this place two pages are wanting in the origin 
nal manuscript.2 

....as the fittest to be followed by mankind. If these 
philosophers and divines deserve credit, Nimrod, 
Ninus, Pharaoh, and the rest of that accursed crew, 
did not commit such excesses as were condemned 
by God, and abhorred by good men ; but gaining to 
themselves the glorious character of his vicegerents, 
left their jH^ctices as a perpetual law to all succeeding 
generations ; whereby the world, and every part of 
it, would be forever exposed to the violence, cruelty, 
and madness of the most wicked men that it should 
produce. But if these opinions comprehend an ex- 
travagancy of wickedness and madness, that was not 
known among men, till some of these wretches pre- 
sumed to attempt the increase of that corruption un- 
der which mankind groans, by adding fuel to the 
worst of all vices ; (we may safely return to our pro- 
positions, that, Go^ having established no such au- 
thority as our author &ncies, nations are left to the 
use of their own judgment, in making provision for 
their own wel&re ; that there is no lawftil magistrate 
over any of them, but such a^ they have set up ; that 



gikcKiifarf do netxd tbesdvMagt^ 
'. but their own : uid haring Iboni' 
*■ IM ahaolHie pinrcr over the fcofile u a bmdei, 
vUlA 1* Bn can bcB* ; ind ifau no urise or gocri 
■■I cw duiiul k ; (ran tbencc conclude, dsu it 
mwrngmA Sat my uhsrc a> nor just for anr to af- 
fect k. Aot^ it were penonBjr good fcr iusudfi 
boCMae W is Dot exalted to atci: hb mrn good, bat 
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